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INTRODUCTIO N

During the 190 years of coal production in Ohio.
almost 3.5 billion tons of coal have been mined. Although
the eadiest Ohio settlers reported using naturally outffop-
ping coal, the first report of actual coal mining occurred in
18fi), three years before Ohio's statehood, when 100 tons of
coal were recovered by underground mining methods in

Jefferson County. Production from Ohio's 2l mineable coal
seams (Fig. 12.1) was limited to underground mining (Fig.
12.2) until the second decade of the 20th Century when the
fust surface mining began. With the advent of new tech-
nologies and huge machinery at the time of World War tr.
surface mining of coal became cheaper and quickly repiaeed
undergr ound mining as the predominant method (Fig. 12.3).

Vy'hen coal is surface mined, all of the material above
the coal seam to be mined is removed (or "cut"), leaving a
shear rock face kno$/n as a "highwali." The cover material
is called "overburdm," and when overburden is removed
and placed ir piles, it is referred to as "spoil." Because of
the sulfur content, exposed coal, and often some compo-
nents of the spoil, produce acid when cornbined with air
and water . Erosion of unprotected spoil can occur at rates
one thousand times greater than erosion on undistubed
land. Streams near a surface mine became choked with
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sediment which was oft€n toxic and created sever e flooding
problems.

The Ohio legislature took the first step toward regulat-

ing coal mining operations in June 1947 during the term of
Governor Thomas J. Herbert The law provided that the

Chief of the Division of Mines in the Departrnmt of Indus-
trial Relations be the permitting authority to provide for the

conservation and improvement of land alfected in connec-
tion with coal mining operations. In additiory it provided

for identification of the area to be mined, a bo'nd of $100 per

acre, and the planting of the lands affected by mining with

trees, grasset or shrubs at a cost to the operator of the mine

not in excess of $50 per acre.
In 1949, the General Assembly, with strong support

from Govemor Frank f. Lausche, developed additional
legislation to provide for the regulation of sur{ace coal

mining and to require reclamation (Fig. 12.4). Them efforts
culminated in the Coal Strip Mine Land Reclamation Act

passed by the 98th General Assembly and signed by Gover-

nor lausche, effective on 23 July 1949. A new regulatory

agency was to be responsible for administering this law, and

the Dvision of Reclamation was created in the Ohio Depart-
ment of Agricultue (ODA). Zoyd M. Flaler (Fig. 12.5) was

named Chief, a position he held until December 1954.
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Under the new law, reclamation of mined areas
consisted of covering the exposed coal seam with three feet
of spoil, $ading to level off peaks and ridges in the spoil,
and planting trees, grasses, or shrubs on ihe spoil (Fig. 12.6).
In or der to receive a permit for a coal mining operation, a
coal operator had only to supply a description of the loca-
tion of the area intended to be mined, names of the land-
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owners, a $so-regiskation fee, and bond at a rate of $190 per
acretobemined. The bond was to be forfeited to the State

when reclamation was not accomplished to the degree
provided by the law.

The first amendments to the 1949 Act were added in
1955whenthe
operator's bond was
increased from $190
an acreto $220. In
those final cuts that
could not be used for
water impound-
mmts, the amended
law required that the
bottom of the pit be
covered with soil
material suitable for
plant growth and
planted to trees,
slrrubs. or grass. The
removal of coal by
auger mfuring was
included in the
definition of surface
mining, and it
became mandatory
for the Chief of the
Division to refuse to
issue a license to
mine coal for failure
to comply with the
law. Dwight P.
Miller @g. 12.7) was
namedChiefin
December 1954 and
served until January
7960.

Further amend-
ments to the law in
1959 transferred the
Dvision of Redama-
tion from ODA to the
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Ohio Department of Natural
Resources. Thislegislationalso
provided that the State acquire
prelaw or other unreclaimed
surface mined land and develoo it
for the benefit of the State. This resulted in the acquisidon
of sizable tracts of r.rnreclaimed lands in Perry Harrisory
and Jefferson Counties from capital improvement fulds
appropriated for this purpose. These lands are now re-
claimed and are being administered as State Forests by the
Division of Forestry. Irving LDickman (Fig. 12.8) was
named Chief in 1960.

Maior statutory changes were made again by the
General Assembly in 1965 with the Division of Reclamation
and the Division of Foresiry being combined into a new
Division of Forestry and Reclamation with Dickman as
Chief, a position he held until November 1969. In addition
to operational updating, which included an increase in fees
and bond, maior revisions were made to the reclamation
provisions. The grading requirement of "gently rolling
topography" was expanded to "gendy rolling, sloping, or
terraced topography." A prohibition was added to prevent
"long uninteffupted slopes," and the graded surfaces of
reclaimed spoil banks were required to be left free oI large
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rocks or other obstructions to a ow for the use
of suitable machinery for maintenance and
harvest of crops ftom these areas. Specifications
were established for the construction of access roads and fue
lanes to prevmt their erosion. Requirements were included
for covering and revegetating the final cut bottom when
water could not be impounded to a height sufficient to cover
the exposed coal seam at the base of the highwall.

Coal operators were for the fust time required to
include a reclamation plan with the application for a surface
mine license. In addition, revegetation plantings had io be
successfulorredone. Up to that time, planting was all that
was required for a site legally to be reclaimed; suwival of
the plants was not necessaqr, and, indeed, many plantings
had not survived. There was also a provision pernritting the
Chief to refus€ to issue a license when there wa's a possibil-
ity of deposition of sediment in a stream bed or on the iand
of other6. Emest f. Gebhart (Fig. 12. 9) leplaced Dickman as
Chief in November 1969 and served until fune 1973.

Lack of visible progress in rcstoring surface mined
land to productivity and the failure to prevent off-site
damage (Fig. 12.10) brought on yet another major and more
drastic revision of the reclamation la$'s. What became
known as the 1972 Ohio Srip Mine Law had its origin in
dissatisfaction with the results of the 1965 amendments. In
the late 1960's, the environmental movement focused
attention upon surface mine regulations with priorities
placed on completely backfiling the highwalls left by the
last cut, saving and restoring the to'p soil, and preventing or
rninirnizing erosion and water pollution. The most signifi-
cant change required the operator to provide a detailed
mining and reclamation plan for the Chief's review prior to
issuance of a permit, thus moving the regulatory authority
into the mining process.

Substitute House Bill 928 was the bill that eventually
was chosen by the General Assenrbly to govem coal mining
in Ohio, the 1972 Ohio Strip Mine Law. It was sigped into
law by Govemor fohn l. Gilligan and became effective 10
April 1972. Thoroughly revising Chapter 1513 of the Ohio
Revised Code (ORC), the language of the new statute was
substantially tougher than comparable legislation in Ohio's
neighboring Appalachian states, and later served as a model

164

t igute12.1A. lnadequate
rcclnmntiotr itt tht '1960's

sti f iulqteLl eactnenl af
fhc 1972 Ohio Strip Nlirrc
Iiw. Pholoco rtesyof
lohn \\ells.

for a federal law that would govem mining nationwide.
The new Ohio law required the establishment of covet croPs

of grasses and/or leglmes rather than tr€es on reclaimed

land (Fig. 12.11). In June 1973, the Reclamation unit was

reestablished as a separate Dvision of Reciamation with

Raymond L. Iowrie (Fig. 12.721, a federal employee, named

Chief. He served to December 1924 when George Evans,

also a federal employee, served as Chief for the fir st three

months of 1975. Charles E, Call (Fig. 12.13) was named

Chief in June 1976.
ln L977 , lhe Surface Mining Control and Reclamation

Act (SMCRA), based in part on Ohio's law. was passed by

Congress and signed by President firnmy Carter. The task

of implementing the new federal law was given to the

United States Departm€nt of the Interior, Office of Surface

Mining Reclamation and Enforcement (OSMRE). SMCRA

set strict uniform standards for coal mining throughout the

United States. It requires that any state that lvishes to

administer its own regulatory program adoPt regulations

that are as effective as federal regulations. Once a state's
program has been accepted by O6IVIRE as being as effective
as the federal pro$am, OSMRE $ants that state Primacy
over coal mining and reclamation operations within the

state's borders. OSMRE is then required by law to oversee

all state regulatory programs to ensure that they remain in

compliance with federal regulations. Any state that fails to

remain in compliance can lose its primacy as well as its

federal Abandoned Mined Land funding.
Ohio responded to the enachnent of SMCRA by

amending some provisions of its law in 1981. Renamed the

Coal Mining and Reclamation Law, it required that the

landscape after mining closely resemble the original,

premining contorr s (Figs. 12.14 and 12.15). Stricter stan-

dards were adopted for the segtegation of topsoil and

subsoil layerg, placement of spoil, and treahnent of toxic or

acid-forming materials. Reclamation was required to take
place simultaneously with mining and revegetation efforts

were required to meet specffic success standards, with the

oper ator assrrming responsibility for the success of the
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revegetation for five year s after planting. Requir ements that
mine operators publish in local newspapers notices of
submittal of their permit applications and requests for bond
release encouraged public input in the regulatory process.

Ohio achieved prirnacy with approval of the Division
of Reclamation's regulatory program on 16 August 1982.
OSMRE maintains a field office in Columbus and continues
to monitor the Ohio regulatory program closely, prepa-dng
an arurual report regarding Ohio's regulatory program and
publishing proposed program amendments in the Federal
Register. I-arry Mamone (Fig. 12.17) replaced Charles Call as
Chief in February 1983 and served until luly 1987. R & F
Coal Company of Cadiz received national recognition for its
high quality reclamation at the Harrison County Home
Mine whm OSMRE presented the company with the Award
of Excellence in 1987 (Fig. 12.16). Tim Dieringer (Fig. 12.18),
a federal employee on an Intergovernmental Agreement,
has served as Chief hom August 1987 to the present.

In addition to the revisions to the surface mining law
which occurred in 1981, the Division began issuing permits
for the surface operations of underground mining opera-
tions. This new dimension of Ohio's regulatory program
evolved very quickly from sirnple mapping requirements to
a complete underground mining and reclamation applica-
tion finalized in the latter part of 1989.

The revised rules also required the Division to regulaie
the surface effects of underground
mining operations. These provisions
were significant due to the increasing
use of the longwall method of
underground coal extraction by Ohio
oper ators. I-ongwall rnining is a
method by which the entire coal
seam is removed underground
resulting in subsidence of the
overburden subsequent to the
removal of the coal. This subsidence
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can t(anslate into surface subsidence causing damage to

surface iands and structures. Liability for such damages

was often waived in coal deeds conveying the rights to mine

the coal. Landowners above longwall operations ofien did

not have any legal remedy to address damage to their

property caused by the mining. Although rnany longwall

operators voluntarily repaired damages caused by their

operations, the Division revised the regulations in 1.989 to
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require repat of and/or compensation for damages caused
by longwail mining regardless of any damage waivers
contained in coal deeds. The Division also requires
premining assessments of structures proposed to be under-
mined by the longwal method so that postmining damage
can be assessed and corected. By requiring repair and
compensation for damages, the Division ensured thai Ohio
coal operators could continue to utilize a highly safe and
efficient method of coal extraction while protecting surface
ownef rights and interests.

Ohio's Coal Mining and Reclamation Law has re-
mained substantially the same since 1981. As a result of the
evolution of the mining law, many of the long-term, on-site
and off-site problems that were associated with earlier coal
mining have been eliminated or reduced to controllable,
minor, and contained problems of short duration. Since the
enacftrent of SMCRA in 1977, severance taxes have been
levied on active coal operations and distributed by ihe
federal govemment as grants to states for the reclamation of
abandoned mines and older mines whicll although re-
claimed to the standards of the day, may still cause flooding
or other public health and safety problems, or degrade the
environment.

'iri 
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by Linda Wilhelm Osterman

By mactment of legislation, provision was made for
any person clairning to be aggrieved or adversely aJfected
by an order of the Chief of the Division of Reclamation to
have the right to appeal for modification or elimination of
the order. The Reclamation Board of Review was created in
1949 as an adrninistratively separate appeal board with its
five members (increased to seven in 1972) appointed by the
Govemor. It held its first hearing on 11 December 1952, but
for the next 20 years, few appeals were heard because there
were not many decisions by the Chief to review. The Board
at that time acted primarily in an advisory capacity to the
Chief.

During the 1950's and 1960's, the Board promoted
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armual reclamation tours organized by the Division of
Reclamation and attended by persons from various agen-
cies, the Ohio Reclamation Association (name changed to
the Ohio Mining and Reclamation Association in 1975),
other conservation organizations, and various Ohio colleges
and universities. The prirnary purpose of the tours was to
inform the public that reclamation could be accomplished in
such a marmer as to restore mined land to its previous
productivity, and in some instances, better productivity.
The tours also provided opportunities for introduction and
exchange of new technologies and methods of reclamation
for the industry. Tours were scaled dowl in 1967 and are
now held only every several years to acquaint new Board
members with the mining and reclamation process.

While the stated statutory function of the Board has
remained constant from its inceptiory namely. to conduct
administrative appeals and render decisions thereoq
changes in the law have greatly affected iis operation. In
1972, the Board's jurisdiction was expanded as provided in
Section 1513.13, Ohio Revised Code. There were more
enforcement actions by the Chief and an accompanying
increase in appeals. The Section of Hearing and Appeals of
the Division of Reclamation would hold hearings on various
enforcement actions of the Chief, and the decisions of this
Section were appealable to the Board. Another change in
the law effective 18 March 1983 greatly expanded the
Board's activities when the Board was granted "exclusive
original jurisdiction" over most decisions of the Chief . This
required the Board to hear thes€ cases directly, and the
number of cases increased dramatically. During the period
1983 through 1989, the Board has heard an average of
almost 250 cases armually. Office of the Reclamation Board
of Review is located at 1855 Fountain Square Court, Build-
ing E Columbus, Ohio 43224. I:r 1990, the Board and staff
numbers ten.

AEAi{DONED h{INED I,ANDS FROGRAM

Ohio faces a multitude of environmental and public
safety problems as a result of its long history of coal mining.
During the period of unregulated coal mining and under the
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early versions of Ohio's mining laws/ suface and under-
ground mining took place with little regard for the long-
term effucts of these activities on Ohio's land and water
resources or on the safety of its citizens. As a result. a wide
variety of problems exist in Ohio's coai mining region which
are directly athibutable to past mining efforts. These
problems are known as "Abandoned Mind Lands" (AML)

and fall into two general categories: public safuty problems
and environmental problems.

Public safety problems include sites with a high
potential for per sonal iniury and property damage. These
sites include open mine shafts, mine subsidence, horizontal
mine entries, dangerous structur es or mining equipment,
landslides, flooding from stream s€dimentation, and se-
verely polluied mine drainage affecting public water
supplies. Environmental problems are considered to be
those sites affecting the long-term health of Ohio's citizens
or decreasing the quality or usefuln$s of Ohio's land and
water resources. Stream pollution, severely eroding land

@g. 12.19). disrupted land use, and decreased land produc-
tivity are examples of environrnental problems.

As these problems from past mining b€came apparmt
to an increasingly environmmtally conscious public, later
versions of Ohio mining laws and the feder al SMCRA
recognized the AML problem to be an issue separate from
the enforcement of cunent mining laws. It was realized
that, in mined areas unlikely to be reaffected by future
mining, these AML problems were not self-conecting and
would require vigorous and costly remedial action. In
anticipation of these corrective projects, the 1972 Ohio
Mining Law contained a four-cents per ton coal s€vef ance
tax to be used for AML redamation. The Board on
Unreclaimed Strip Mined Lands (BUSML) was also created
to study Ohio's AML problem. A 1975 revision of the law
created *re Uffeclairned Land Special Account to receive
the severance tax funds. In 1977. the AML Section was
created within the Division of Reclamation with the respon-
sibility to identify and correct AML problems using funds
approved by BUSML.

SMCRA also contained a similar provision for aban-
doned mined lands and levied a 3Scents Der ton severance

tax on surface-mined coal and a ls-cents per ton tax on
underground-mined coal. Distribution of the revemres from

these taxes for AML reclamation was made the responsibil-

ity of OSMRE. When Ohio's regulatory program achieved
primacy. the Division of Reclamaiiort's AML progran

became responsible for both State and federally funded

AML pr oiects.
Today, the AML Section uses State money, with

approval of BUSML. to reclaim AML sites mined Prior to

1972. Federal money is used with approval of BUSML and

OSMRE to redaim such sites mined priot to 1977 . Approxi-

mately 1000 acres ale reclaimed by the AML Section each
year, and more than $90 million in federal fimds will be

expended for reclamation in Ohio through 1992. The Ohio

AML program has accomplished a great deal since its

inception. Nearly $69 million has been expended on 712

proiect sites to reclaim more than 11,775 acres of abandoned

mined lands (see Plates 12 and l3).
Despite this steady progress in correcting AML

problems, the number of known, eligible AML sites in Ohio

far exceeds the Dvision's corrective capability. Each eligible

problem site is therefore examined by BUSML and OSMRE

to determine urgency of the need for reclamation and

severity of the existing problems. Among the factors

considered in making funding decisions are the size and

scope of the proposed wor k the severity of AML problems

at the site in comparison with other sites statewide, and the

degree to which the project wor k will benefit local residents,

communities, and the proiect sites.
Two interesting reclamation altematives tmder the

State-funded portion of the program are reclamation for

economically disadvantaged communities and cost+hare

reclamation. The first altemative allows uP to 20 Percent of

the money credited each year to the Unreclaimed Lands

Special Account to be used to provide Srants to Political
subdivisions for the reclamation of mined sites for commer-

cial indushial, or recr eational develoPment in commurrities

that have been weakened economically by the effects of past

mining. The second altemative allows reclamatio'n Proiects
authorized by BUSML to be accomplislted, not through the

normal competitive bidding process, but through cost-share



grants to the landowner of the problem site or the opera-
tors of active coal mines adjacent to the problem site. This
anangement can greatly reduce reclamation co6ts.

INDUSTRIAL MINERALS REGULATORY
PITOGRAM

Ir 1971 after pa$sage of the revised coal statutet the
industrial minerals industry soo'n realized that the legisla-
tive thrust of the environmmtal community, the General
Assembly, and the people of Ohio was toward tougher.
more strict regulation of the total mining industry. As
there were no laws goveming induskial minerals mining.
efforts were made by both industry and government to
formulate fair and workable legislation to regulate mining
and require reclamation standards to be set. In 1975, the
Ohio Surface Mine Law (ORC Chapter 1514) was enacted.
This law regulates the mining of all minerals and inciden-
tal coal which are excavated hom the surface of the earth
in Ohio. Minerals included under the law are sand and
gravel, sand sandstone, clay, shale, limestone (Fig. 12.20),
dolomite, gypsum. and any other material which has a
commercial value.

Surface mine operators are required to obtain a
permit which is viable for a ten-year period and is renew-
able. The permit (equires idmtification of the operato,r,
how the area will be mined, what environmental protec-
tions will be used, and how the area will be reclaimed.
The cost of adminktering the industrial minerals program
is funded through fees, both filing and acreage, and a
severance tax,

Industrial minerals mining occurs in all 88 counties
in Ohio. District offices and field staff are located str ategi-
cally around the state to provide the best coverage of the
industry and service to the public. The industrial minerals
law can be compared to the 1965 coal legislation in that it
requires basic protection and acceptabie land reclamation.
Although highwalls may remain as part of the final land
configuration, these features must be stabilized. Grading
standards are suffieiently flexible to allow for many types
of land use beneficial not ory to the people of Ohio but

168

f igure12.20. Thislinestone
mine h Muskinguttt County
dentos t  rc tes  rcc lna t ion  i , r
nccor dance vtith reglations of
the lndustti\l LIitleruls
Rtgatory Progran. Diaision
of Reclamatiotr .f ile photo. 21
April '1983.

The Divisions

also to its environment. Revegetation of areas is designed to
supplement and complement the intended land uses.

The immediate future of this program is bright.
Although the program has had sonn major funding prob-
lems, a revision of the statue in 1989 pr ovided for an addi-
tional one'cent per ton severance tax which will provide for
adequate staffing levels, more consistent regulatioD better
protection of the envirorunent, and improved implementa-
tio'n of an industrial minerals abandoned mined lands

Program.

SUMMARY

The Division of Reclamation during its 41 years has
had nine Chiefs, Personnel has increased from two in the
Division's predecessor in 1947 to 198 in 1990. The regula-
tory agency has functioned under the leadership of the
Deparhnent of Industrial Relations. the Departmmt of
Agriculture, and ODNR. Mine op€r ator s' bond coverage
has fluctuated from $100 per acre in 1942 to variable rates in

1972 that were determined by the Chief, to $2500 per acre in
more recent years. The requiremmts for grading of spoil
banks have progressed from simply covering the face of the
coal seam to backfilling completely to original contour, with
restoration of topsoil and vegetation. Revegetation require'
ments were fulfilled under early statutes until 1972 by
planting trees on ess€ntially ungraded spoil banks. The
1972 law made it economically favorable to pLant grasses
and legumes. due to the sup€rior erosion control they
pmvide.

Throughout this period, operators of both large and
small mines have come and gone, leaving their mark on
Ohio's landscape. Some of the original licensed operatots
are still mining coal and have survived both changes in the
reclamation laws and ecor iomic swings in the coal market.
With ihe laws and programs no\,v in effect, Ohio is recover-
ing from its history of inadequate reclamation. Under
existing statutes, it is posaible for an operator to have a
profitable enterpds€ and at the same time to eliminate
sources of pollution and to restore the disturb€d land to
productivity.




