Division of Mineral Resources Management

NO-COST RECLAMATION PERFORMANCE STANDARDS

Earthwork

A. The Mine Operator shall provide positive drainage for all areas during and after construction.  No water should be impounded during and after construction (except for designed impoundments or approved wetland areas).

B. All areas which settle or impound water before completion of the Contract shall be filled in, regraded, and reseeded.

C. All large concentrations of coal or toxic material shall be covered with a minimum of three (3) feet of earth.

D. The Mine Operator shall be responsible for the repair of slope erosion up to the final acceptance of the project.

Revegetation Performance Requirements

A. General Requirements for Revegetation:

1. The mine Operator shall establish, on all affected land, a diverse effective, and permanent vegetation cover.

2. All vegetation shall be in compliance with the reclamation plans, as approved by the Division of Mineral Resources Management and carried out in a manner that encourages prompt vegetative cover.

3. Seeding and planting of disturbed cover shall be capable of stabilizing the soil surface to prevent erosion.

4. When necessary to effectively control erosion, any disturbed areas shall be seeded and planted as contemporaneously as practicable after the completion of resoiling with an approved temporary cover of small grains, grasses or legumes until a permanent cover is established.

5. Delays in planting of disturbed areas shall be granted in periods of excessive wetness, drought, or other adverse climatic conditions, by mutual agreement between the Division of Mineral Resources Management and the Mine Operator.

B. Standards for Measuring Success of Revegetation

1. The permanent planting of grasses and legumes shall be deemed to be successful if the species that were planted in accordance with the approved plans are established and maintained for one year from date of substantial completion and the vegetation meets the standards as described in 2-C.

2. All land having less than 50 percent cover and judged “poor” and deemed unacceptable will be replanted by the Mine Operator.  The Mine Operator’s responsibility includes all activities required to make the area(s) acceptable, such as preparing of seedbeds, fertilizing, liming, reseeding and mulching.

3. Quantifying vegetative cover on Reclamation No Cost projects shall be conducted in the following manner:

Coverage Class

% Vegetation
Good



75% – 100%

90% of project area must fall in








this class.


Fair



50% – 75%

Maximum of 10% of project area








in this class.

Unacceptable             
Less than 50%
Any areas within the project limits



falling in this class will not be 




acceptable.

Erosion of Sedimentation Control
Temporary erosion control measures must be installed and maintained during the course of the Project.  One this project, these may consist of sedimentation basins, dams, sumps, overflow structures, straw bale dikes, silt fence, stone-lined channels, matting, temporary seeding, piping, diversion ditches or some combination of these measures.

Once construction begins, the Mine Operator shall be solely responsible for all construction related off-site sedimentation.  This sediment shall be removed by the Mine Operator at the Chief’s discretion.

A. Temporary Measures:  Temporary erosion control structures shown on the plans or as agreed upon at the pre-construction conference shall be placed as soon as construction starts, or as directed by the Chief if the project is built in stages.  All necessary removal of accumulated sediment during the course of construction will be performed when sediment accumulation reaches 60% of total structure capacity (i.e. in sediment basins, dams, sumps, and over structures).  Temporary controls will be removed by the Mine Operator when they are no longer needed or when required permanent control measures have been completed.  
B. Maximum Exposed Areas:  The chief shall limit the area of excavation, borrow and embankment operations in progress commensurate with the Mine Operator’s capability and progress in keeping the finished grading, resoiling, mulching, seeding, and other such permanent control measures current in accordance with the accepted schedule. 

C. Winterization:  When an incomplete project will be left exposed throughout the winter season, the Mine Operator shall furnish the Chief a plan indicating the control measures to be installed and maintained until the next construction season.  The winter period is defined as the time between November 15 and March 15.
D. Enforcement:  The Chief shall take appropriate steps, as provided for in the PPD Regulatory 93-2, to enforce the above provisions.  At his discretion, the Chief shall require the removal of off-site sediment by the Mine Operator if such sediment resulted from the Mine Operator’s negligence to place and maintain sediment control structures in a timely manner and in accordance with these specifications.
Project Completion
A. Substantial completion

1. When the Mine Operator believes that the work is complete and all of the requirements have been met by the Mine Operator, the Mine Operator shall contact the Division’s Project Representative to schedule a Substantial Completion Inspection.  Upon completion of the inspection, the Division shall provide the Mine Operator, if warranted. With a substantial completion punch list identifying those items found to be incomplete or unacceptable.

2. When the Mine Operator believes that he has satisfactorily completed all items on the list, he shall so notify the Division’s Project Representative to review the completed work items.

3. A Substantial Completion Certificate will be issued upon completion of the project and the submittal and approval of weight slips.

B. Maintenance Period

1. The Mine Operator shall guarantee his workmanship and material for a period of one year from the date of the issuance of the Substantial Completion Certificate.  Should defects develop within the guarantee period, the Mine Operator, upon written notice of the same, shall remedy the defects.  If the Mine Operator, after due notice, shall refuse or neglect to make good the defects to the satisfaction of the Division, the Chief shall then determine, based on the nature and severity of the failure to comply with the contract and the operator’s compliance record on the permit area, whether to terminate the contract and assess liquidated damages in the amount of $2,500 per acre affected by the operator, or to terminate the contract and issue a Notice of Violation requiring the operator to revise the permit boundary to include any off-site acreage affected by the operator to facilitate mining and to post bond in the amount of $2,500 per acre.

C.  Final Inspection

1. Upon completion of the one-year maintenance period, the Mine Operator may request the Division’s Project Representative to schedule a final inspection.  Upon completion of the inspection, the Division if warranted, shall provide the Mine Operator with a punch list identifying those items found to be incomplete or unacceptable.

2. When the Mine Operator believes that he has satisfactorily completed all items on the punch list, he shall notify the Division’s Project Representative to schedule a review of the completed work items.  Upon acceptance of the work at the completion of the maintenance period, the Division shall issue a Contract Completion Certificate to the Mine Operator indicating that the work has been completed under the conditions of the Contract Document.
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