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Part I. Purpose of this Agree1nent 

The purpose of this performance agreement between the Office of Surface Mining Reclamation 
and Enforcement (OSMRE) and the Ohio Division of Mineral Resources Management, Ohio 
Department of Natural Resources (Ohio), is to: 

1) Implement the Surface Mining Control and Reclamation Act (SMCRA) through 
the Ohio Regulatory and Abandoned Mined Land (AML) reclamation programs 
by identifying shared goals and working as partners to accomplish those goals, 
while maintaining each agency's independence in meeting their own program 
requirements. 

2) Discuss and address issues in a manner that produces clear descriptions of those 
issues and mutually agreeable solutions. 

3) Identify solutions to issues that allow for incremental problem-solving to meet 
both short-term and long-term goals. 

4) Focus on making improvements rather than on differences of opinion. 

5) Develop an atmosphere of shared resources and ideas to enhance our problem
solving ability in the context of a State/Federal partnership. 

6) Ensure that both parties understand each other's goals and responsibilities for the 
coming Evaluation Year. 

OSMRE will make this performance agreement a part of the Evaluation File of our oversight 
efforts maintained for public review and will also make it available on OSMRE's WEB site 
through links to the Appalachian Region and/or the Pittsburgh Field Division's (PFD) WEB 
sites. 

Part II. Shared Program Goals 

Ohio and OSMRE have established shared goals. These shared goals, the actions that OSMRE 
and Ohio will take to meet these goals, and the status of these actions are listed in Attachment A. 
OSMRE, with Ohio's assistance, will update Attachment A as necessary to reflect changes in the 
status of the joint actions. (Note: Both Ohio and OSMRE have established other goals to fulfil l 
their own individual program needs.) 
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Part III. Evaluation Plan 

A. Introduction 

Both OSMRE Directive's REG-8 and AML-22 establish the framework within which OSMRE 
conducts oversight of State programs. This agreement reflects the flexibility and latitude 
provided by this Directive. The Columbus Office of the Pittsburgh Field Division of the 
Appalachian Region (AR) will conduct OSMRE's oversight of the Ohio Program. 

Through this agreement, OSMRE and Ohio have identified the basic concept of oversight and 
assistance to the Ohio Program. The oversight and assistance we have identified in the 
attachments to this agreement reflect Ohio's and OSMRE's view of the highest priority areas for 
review and areas in need of increased focus. 

This agreement is supplemented by Attachments A through E. These attachments describe the 
specific oversight focus areas, OSMRE inspections, pending implementation concerns and 
recommendations for improvement, and action plans developed to resolve program problems 
identified by oversight, program conditions, and assistance efforts. OSMRE and Ohio may 
modify this agreement as issues are resolved, as new issues arise, or as work priorities change. 
The PFD may be directed to participate in Regional and National oversight studies for EY 2017, 
which have not been identified at this time. If these studies include Ohio components, we will 
provide Ohio an opportunity to comment, and we will amend the work plan. 

B. Continuous Oversight 

OSMRE will conduct oversight of both Ohio's AML and Regulatory programs as an ongoing 
process throughout the year. This process will involve analysis of Ohio's inspection findings, 
program data, grant reports, Ohio internal control reports, and other information routinely 
provided by or available to Ohio. OSMRE's oversight ~ill stress prevention, detection, and 
prompt correction of any problems noted. The oversight inspection criteria for OSMRE's 
planned oversight inspections are in Attachment C. 

C. Oversight Studies 

In addition to continuous oversight, OSMRE will conduct in-depth studies of selected areas of 
both Ohio's AML and Regulatory programs each year. These oversight studies will emphasize 
overall success of reclamation and how effectively the Ohio program is meeting the goals of 
SMCRA. Oversight studies will also recognize any innovative ways Ohio approaches 
managerial efficiency, problem resolution, or environmental protection, and will recognize any 
areas of outstanding implementation of Ohio's approved program. 
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Attachment B shows the selected oversight topic areas. OSMRE will update Attachment B as 
necessary to reflect the current status of oversight studies and any changes that occur. Before 
beginning oversight identified in Attachment B, OSMRE will consult with a designated Ohio 
contact person to develop written outlines describing the anticipated scope, methodology, time 
period, population size, sampling scheme, and sample size of the proposed review. These 
reviews need not rely exclusively on random sampling. The review outlines will also describe 
any assistance that Ohio or other branches of OSMRE will provide during the course of the 
study. OSMRE will provide a minimum often working days for Ohio to review and comment 
on each draft review outline. 

D. Public Participation/Outreach 

Section 102(1) of SMCRA stresses the importance of involving all parties in the development 
and enforcement of State and Federal programs. OSMRE and Ohio currently have their own 
public outreach programs that include: 

Ohio 

• Public rulemaking notice mailing list 
• Periodic mailings to the mining industry and consultants on topics of interest 
• Cotincil of Unreclaimed Strip Mined Land annual or biennial meetings 
• Web site link to Appalachian Regional Reforestation Initiative, Citizen's Guide to Mining 

and Reclamation, Rep01t on Ohio Mineral Industries, and links to OSMRE, MSHA, OEPA, 
USACE, and A VS 

11 Ohio Mineland Partnership (OMP) annual spring meeting and fall conference 
• Annual regional AML project and funding meetings held throughout the State 
• Department and Division websites 
• Meetings with groups and individuals interested in mining activities 
• Quarterly coal work group meetings with industry representatives 
• Ohio AML Educational Outreach Initiative that addresses the hazards of residential and 

commercial development on abandoned mined lands 
• Public meetings and informal conferences related to permitting activities 

OSMRE: 
• Evaluation and Administrative Record public files 
• Quarterly newsletter 
• Public comment periods announced in the Federal Register 
• Annual oversight/evaluation reports 
• OSMRE; ARC, and PFD websites 
• Meetings with groups and individuals who express an interest in mining activities 
• Outreach to public and industry promoting the Appalachian Regional Reforestation Initiative 
• Outreach and assistance to watershed groups 
• Outreach seeking input on the oversight process from the public 
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OSMRE Directive REG-8 requires that OSMRE develop an outreach program that solicits public 
comments regarding OSMRE's oversight process, recommendations for review topics within the 
Ohio program, and suggestions for improvements to future annual evaluation reports. 

On March 1, 2016, OSMRE and Ohio posted notices on their respective websites and OSMRE 
notified its list of interested parties of OSMRE's request for input and suggestions from the 
public regarding oversight studies and other input regarding OSMRE's oversight process in 
Ohio. The period for providing input expired on March 30, 2016. OSMRE will post a draft of 
this agreement on the OSMRE and Ohio websites in early May, asking for public comments on 
the draft agreement by May 15, 2016. Both public notices included an opportunity to meet with 
OSMRE about oversight. The content of this agreement considered input provided through this 
outreach effort. 

As a part of outreach, OSMRE and Ohio agree to periodically meet with industry and 
environmental special interest groups to discuss areas of interest and to seek input from such 
groups. OSMRE and Ohio will seek input from those inc.lividuals and groups who have 
specifically expressed interest in both the Title IV and title V programs. The outreach schedule 
is expected to remain the same for preparation of the EY 2018 agreement (next year). 

E. Measurement of On-the-Ground Reclamation Success 

OSMRE's approach to oversight defined by OSMRE Directive REG-8 specifies two 
measurements for evaluating and reporting the success of a State Program in achieving the 
environmental performance standards of SMCRA. These two measurements are the number of 
mined acres meeting the performance standards for each phase of performance security release, 
and the number and extent of off-site impacts caused by mining and reclamation. For both of 
these measures, OSMRE will use data provided by Ohio and validated, to the extent possible, 
through OSMRE oversight. To evaluate and report on these measurements, Ohio and OSMRE 
cooperatively developed the needed data and the evaluation methods in 1996. Ohio provides 
OSMRE with performance security release information that OSMRE uses to report on the 
number of acres receiving each phase of performance security release. 

Ohio has a process to collect data on the number and degree of off-site impacts identified during 
their inspections. Ohio inspectors provide information on violations resulting in off-site impacts 
on the civil penalty worksheets. This data is entered into a database and Ohio provides OSMRE 
with a report listing violations and those resulting in off-site impacts. OSMRE uses this and 
other information in its annual assessment of off-site impacts. 

F. Measurement of Abandoned Mine Land Oversight Metrics 

OSMRE Directive AML-22 specifies the collection of standard program metrics. Data collected 
will be used to review and/or emphasize accomplishments in protecting the public health and 
safety, while restoring the environment by abatement of AML hazards, reducing or eliminating 
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adverse effects to natural resources from past mining, and restoring lands and water to beneficial 
use. OSMRE will use data provided by Ohio and validated, to the extent possible, through 
OSMRE oversight. 

G. Program Data 

OSMRE Directive REG-8 provides specific data that OSMRE must report to quantify Ohio's 
program and OSMRE's oversight activities on an annual basis. Ohio collects much of this data 
as part of their program operations and provides it to OSMRE when OSMRE is drafting its 
annual oversight report or when requested at other times during the year. Ohio may not be 
routinely collecting all of the data that is now required by REG-8. OSMRE and Ohio will 
continue to work together to develop protocols for collecting and providing the additional data to 
the extent reasonably possible. OSMRE and Ohio will also develop a method that reasonably 
ensures that the reported data is correct, the data entry is performed by qualified individuals, and 
data systems are secured and maintained. 

During the past couple years; Ohio has implemented their e-permitting system. During the 
previous evaluation year Ohio began providing OSMRE view-only access to the e-permitting 
system that allows OSMRE to view PDF copies of issued permits. Other documents will be in a 
later phase. Now that OSMRE is able to review permits electronically, it will minimize 
duplication of effort and eliminate a significant amount of paperwork. 

Part IV. Resolving Issues and Program Problems 

A. Issue Resolution Methods 

Ohio and OSMRE will cooperate to resolve issues as they arise. OSMRE and Ohio may use any 
of the following mechanisms to resolve issues: 

• Discussions at meetings between OSMRE and Ohio staff as needed, or at a minimum, on 
a quarterly basis. 

• Joint data collection and evaluation to determine the actual extent and/or causes of 
perceived problems. 

• Creation of joint problem-solving teams comprised of staff from both offices. 
• Joint solicitation of third-party assistance to clarify or arbitrate perceived issues. 
• Discussion at routinely scheduled meetings between Ohio and OSMRE officials at the 

operations level to resolve 'site-specific inspection ·and enforcement matters. 
• Joint OSMRE-Ohio preparation of written action plans with steps and schedules agreed 

upon by both parties to resolve program issues, as defined below, that are not expected to 
be resolved within 180 days following identification of a problem as required by OSMRE 
Directives REG-8 and REG-23. 
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B. Program Problems, Implementation Concerns, and Recommendations for 
Improvement Pending Resolution 

I 

OSMRE Directive REG-23 defines a "regulatory program problem" as: "An issue identified 
during OSMRE's oversight of a state ... regulatory program that could result in a failure by the 
state ... to effectively implement, administer, ei1force, or maintain all or a portion of its approved 
regulatory program or to adopt and implement program amendments that are required under 30 
CFR Part 732 and 30 CFR Subchapter T." "Program problems" that cannot be resolved within 
180 days must be documented through a formal action plan. However, such "program problems" 
are distinct from implementation concerns identified by OSMRE oversight where OSMRE 
recommends certain actions be taken that could improve State program implementation with an 
objective of continuous process improvement. Such implementation concerns may not 
necessarily equate to a "program problem." However, they should be considered and tracked 
until the recommendation is implemented or both parties agree that the recommended action is 
not necessary and woul(I not be elevated to the level of a "program problem" if the 
recommendation is not implemented. Such tracking would not equate to a formal action plan. 

OSMRE Directive AML-22 states that part of the oversight process is to identify and resolve any 
potential problems early. Action plans may be developed as needed to resolve identified issues 
or problems consistent with and/or parallel to OSMRE Directive REG-23. The implementation 
concerns and recommendations presently pending resolution and their status are listed in 
Attachment D. The program problems are described in Attachment E and include action plans. 
With Ohio's assistance, OSMRE will update these attachments as necessary to reflect the current 
status of the issues. 
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Part V. Assistance 

Specifics relating to training and assistance needs are identified in Attachment F. Ohio and 
OSMRE will provide training and assistance to each other as needs and capabilities develop. 

Part VI. Signatures 

Representing the Ohio Department of Natural Resources, Division of Mineral Resources 
Management, and the Office of Surface Mining R~clamation and Enforcement, the following 
parties agree to the purpose, goals, and anticipated actions proposed in this performance 
agreement: 

bEr~s ~ 
Chief 
Ohio Division of Mineral 
Resources Management 

1/J3f1~ 
I , 

Date 
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Division Chief 
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Attachment A 

Shared Goals of Ohio and OSMRE 

l) Ensure long-term solvency of the Ohio Alternative Bonding System by continuing 
to revise the system. To accomplish this, Ohio will continue to make statutory 
and rule changes necessary to meet Federal requirements, with the desired 
outcome of eventually resolving the one remaining condition on Ohio's program. 

2) Evaluate and utilize methods that measure on-the-ground results and impacts as 
one way to assess the effectiveness of Ohio's programs in fulfilling the intent of 
SMCRA. Continue to focus attention on minimizing the occurrence of off-site 
impacts and ensuring that reclamation efforts result in timely and proper release 
of performance security. 

3) Work together to ensure that Ohio meets its program requirements in an effective 
and efficient manner. Continue doing joint inspections when possible and hold 
regular meetings to discuss issues and assist each other in resolving problems in a 
cooperative manner. 

4) Provide prompt and effective response to concerns raised by the public, and 
provide an effective outreach program to coal field citizens, industry, and interest 
groups. Increased outreach regarding the oversight process will occur via email, 
website announcements, web-posting of oversight documents, and bi-monthly 
newsletters. Continue to respond to inquiries and complaints from the public in 
an open and timely manner. 

5) Remove barriers and provide incentives for remining to achieve environmental 
gains through the remining of abandoned mined lands with the continued 
patticipation of Ohio's Remining Task Force that is exploring ways to promote 
remining and reduce impediments to remining. 

6) Maintain an inventory of post-SMCRA sites that currently have a reasonable 
probability of producing acid-mine drainage after reclamation. Explore solutions 
and mechanisms for acid-mine drainage (AMO) remediation, including the 
evaluation of permitting criteria and the on-the-ground performance of prevention 
methodologies. Develop adequate alternative financial securities where necessary 
to ensure proper treatment of and/or elimination of long-term acid-mine drainage 
from thes·e mine sites as provided by the Ohio Program. ·we will continue to meet 
and discuss sites with AMO; to monitor water quality/quantity to help develop the 
best solutions; to develop approaches to eliminate the source; or, as a last reso11, 
to develop a long-term treatment plan fiscally secured by an adequate financial 
assurance agreement. 
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7) Meet fiscal management and reporting requirements in a timely manner by 
continuing to promote open communications between respective fiscal and grants 
staff to improve understanding of State and Federal requirements and limitations. 

8) Promote the Appalachian Regional Reforestation Initiative (ARRI) to plant more 
trees on reclaimed coal mined lands in Appalachia. Establish and implement a 
Forestry Reclamation Approach (FRA) program that involves planting trees using 
practices such as loose grading, creating a suitable rooting medium for optimum 
tree growth; planting two types of trees; using native and non-competitive ground 
covers; and using proper tree-planting techniques. We will continue cmrent 
efforts and develop new ways of promoting this initiative by providing any new 
research information available and encouraging mine operators and landowners to 
consider using this reclamation approach. 

9) Resolve longstanding, site-specific enforcement cases through discussion at 
periodic meetings at the operational level. 

I 0) Continue to develop OSMRE read-only access to Ohio's regulatory database to 
lessen the burden of hard-copy data exchanges and to minimize OSMRE 
disruptions to Ohio's operations by working to improve coordination between 
each agency's data management resources. 

11) Develop strategies for considering/resolving oversight findings regarding 
implementation concerns and recommendations intended to promote continuous 
program improvement that are distinctly apatt from program problems that 
require formal action plans. 
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Study Topic: 

Team Members: 

Description: 

Attachment B 

Oversight Activities 

Annual and/or Ongoing Studies fo1· 
Abandoned Mine Land Oversight Activities 

AML Oversight Site Visits 

Jim Bishop for Ohio and Michelle Gilbert for OSMRE 

OSMRE will continue its annual reporting of Ohio,s non-emergency AML design and 
construction productivity and timeliness compared to previous years. OSMRE does this by using 
Ohio,s AML project database, maintaining a project database, and conducting routine AML 
oversight inspections. OSMRE will summarize this information for the annual report. OSMRE 
will notify the appropriate DMRM staff, at least, 48 hours prior to conducting any AML site 
visit. 

*** 

Study Topic: AML Data Collection 

Team Membe1·s: Jim Bishop for Ohio and Michelle Gilbert for OSMRE 

Description: 

OSMRE will formulate a collection method that will allow for standardized tracking, across the 
AML program. This will provide a mechanism to more accurately portray reclamation 
accomplishments and establishes a uniform and standardized approach for effectively 
disseminating information. 

*** 
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Study Topic: e-AMLIS review of Ohio's current collection system 

Team Members: Jim Bishop for Ohio and Michelle Gilbert for OSMRE 

Description: 

OSMRE will look at collection field procedures during this AML oversight study. OSMRE will 
review the field collections and uploads to the e-AMLIS system. Proposed completion date is by 
December 2017. 

*** 

Study Topic: AML Staffing and Grant Obligations 

Team Members: Jim Bishop for Ohio and Michelle Gilbert for OSMRE 

Description: 

A stndy will be conducted to evaluate staffing levels in the AML program, in cortjunction with 
grant obligations and expenditures, and the number and costs of projects constructed, to dete1mine 
if Title IV grant funds are being efficiently expended. The study will look back several years. 

Annual and/or Ongoing Studies for Regulatory Oversight Activities 

Study Topic: 

Team Members: 

Description: 

Achievement of performance standards at the time of performance 
security release (Reclamation Success) 

Mike Kosek and Tyson Lamielle for DMRM and Tom Koptchak and 
Doug DePellegrini for OSMRE 

OSMRE will use performance security release data that Ohio provides throughout the year as the 
primary source of information for its evaluation of reclamation success. OSMRE will also use 
information collected during OSMRE inspections on a sample of performance security releases 
that Ohio has approved to evaluate if Ohio is releasing performance security only when all 
reclamation standards are met. Prior to the end of the evaluation year, OSMRE will issue a 
report on its findings on reclamation success. The report will summarize data provided by Ohio 
and collected by OSMRE inspectors regarding approved performance security releases and 
contemporaneous reclamation. The number of acres achieving each phase of performance 
security releases for the entire review period, as reported by Ohio, will serve as the measure of 
reclamation success for GPRA purposes. 
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Study Topic: 

Team Members: 

Description: 

*** 

Evaluation of the number and degree of off-site impacts 

Mike Kosek and Tyson Lamielle for DMRM and Doug DePellegrini for 
OSMRE 

OSMRE Directive REG-8 requires that OSMRE conduct a yearly evaluation of off-site impacts 
as one of OSMRE's national performance measures. The review also validates the information 
Ohio provides that is used to complete Table 4 of the Annual Report. Ohio inspectors complete 
a worksheet for each violation they issue as part of the civil penalty assessment process, which is 
subsequently entered into a database from which they develop a report on the off-site impacts 
identified. OSMRE will use Ohio's data on the number of violations resulting in off-site impacts 
as the primary source of data on this program measure. On a quarterly basis, Ohio will send 
OSMRE this rep01t with a listing of all viol~tions issued and a listing of those indicating an off
site impact. OSMRE and Ohio will meet to conduct a quality control review of off-site impact 
data. Findings from OSMRE oversight inspections will serve as another source of data for this 
program ~easure. OSMRE and Ohio inspectors will discuss whether violations identified during 
OSMRE inspections resulted in off-site impacts. Any issues that are not addressed/resolved at 
the inspector level will be identified to the respective managers and discussed at a monthly 
DMRM/OSMRE work group meeting. 

OSMRE will develop a report on the number and degree of off-site impacts at the end of the 
evaluation period. OSMRE will report the number of sites free of off-site impacts for GPRA 
purposes. Also, as required by REG-8 and suggested by Ohio, as a part of this review, OSMRE 
and Ohio will review the off-site impacts to determine the root cause of the majority of off-site 
impacts, specifically identifying and making recommendations on areas for improvement. 

*** 

Study Topic: Inspections 

Team Members: Mike Kosek for Ohio and Tom Koptchak for OSMRE 

Description: 

OSMRE will continue to conduct a number of program monitoring inspections as described in 
Attachment C. In the past, OSMRE inspectors contacted Ohio inspectors and/or managers to 
provide opportunities for joint inspections. This process will continue with one exception. 
OSMRE Directive REG-8 now requires that 10 percent of the oversight inspections must be 
conducted independently without notifying the State of the site to be inspected until the day of 
the inspection, with no more than 24 hours' notice. The 10 percent applies to oversight complete 
inspections for purposes of this agreement. OSMRE inspectors will comply with this 
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requirement by notifying Ohio inspectors of the date of plaru1ed inspections, as has been done in 
the past. However, the actual site will not be divulged until the day of the inspection. If the 
Ohio inspector does not participate, OSMRE inspectors will contact the Ohio inspector and/or 
supervisor after the inspection is completed to notify them of the results of any independent 
inspections prior to completion of the inspection report. OSMRE and Ohio recognize the 
importance of joint inspections. With the exception of not identifying the site selected for 
independent inspections, OSMRE will continue to provide as much notice as possible of 
upcoming inspections to facilitate joint inspections. 

OSMRE will continue to track all unresolved issues and enforcement actions identified on 
OSMRE inspections by conducting follow-up, on-site inspections and reviews of State 
enforcement documentation at State offices. OSMRE inspectors and their supervisor will track 
each issue, interim steps, and con·ective action, and will monitor all extensions through final 
abatement. This tracking will include monitoring the ARP and !BR review process where these 
actions result from enforcement actions. OSMRE inspectors and program staff will conduct 
periodic follow-up inquiries and inspections to determine progress and verify proper resolution 
of issues. OSMRE may summarize the results of issue resolution near the end of the evaluation 
period or periodically as warranted. 

Studies Planned for EY 2017 

OSMRE will coordinate with the appropriate Ohio contact when developing the evaluation 
methodology. In most cases, OSMRE will provide a draft study outline to Ohio for comment 
prior to the start of the evaluation, unless there is no change from the methodology used in the 
past. 

Study Topic: 

Team Members: 

Description: 

Ohio's process for protecting both the endangered Indiana Bat and 
threatened Northern Long Eared Bat (NLEB) 

Brent Heavilin and John Boilegh for Ohio and Doug DePellegrini and 
Monty Morrison for OSMRE 

OSMRE will review a sample of permits that contain either an Indiana Bat or NLEB Protection 
and Enhancement Plans (PEP). During this study, OSMRE will review the PEPs to determine 
what adverse effects were identified and what minimization and enhancement measures were 
adopted by the mining operator. Data for the study will be collected as part ofOSMRE's 
oversight inspections and permit reviews. Due to staffing constraints, OSMRE was unable to 
complete this study during EY 2016; it will be carried over as a multi-year study. 

*** 
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Study Topic: Study on the Appalachian Region Reforestation Initiative (ARRI) methods. 

Team Members: 

Description: 

Mike Kosek and Greg Hoffman for Ohio and Monty Morrison for 
OSMRE 

OSMRE will review a sample of permits that comprised segments of the Appalachian Region 
Reforestation Initiative during the post mining land use. During this study, OSMRE will review 
and evaluate methods utilized, species planted and success rates of species on-site and make 
recommendations based on the findings. Data for the study will be primarily collected as part of 
OSMRE's oversight inspections and permit reviews. Study is on-going and will be carried over 
into FY 2017. 

Study Topic: 

Team Members: 

Desc1·i1>tio11: 

*** 

Program evaluation regional emphasis - underground mine pool long
term control and maintenance initiative 

Mike Ditman and Laura Bibey for Ohio and Brent Means for OSMRE 

The goal of this study is to ensure that Appalachian Region (AR) states are appropriately 
considering the post closure hydrology of underground mines, including long term control and 
maintenance of underground mine pools where necessary to prevent problematic discharges. 
This strategy will include consideration of the financial assurances ·that must be in place should 
the operator fail. · 

Field activity will consist of data and document review to validate hydrologic condition of 
underground mine pools Implementing this Appalachian Region study, OSMRE and DMRM 
will conduct oversight inspections of all bond releases scheduled at underground mines, to assure 
predicted mine pool elevations are achieved, that adequate post closure mine pool monitoring is 
maintained, to determine whether there are any post closure mining discharges developing, and if 
so, that adequate bond is maintained for treatment of the discharges. 
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*** 

Study Topic: Review procedures for lands unsuitable for mining 

Team Members: Ginger Bennett and Alicia Davis for Ohio and Joan Hopler for OSMRE. 

Description: 

This study is being conducted to satisfy a requirement of REG-8 that each annual evaluation plan 
include a customer service component. DMRM has various regulatory responsibilities, and 
policy guidelines for determining lands unsuitable for mining. SMCRA and Ohio Code Title 15, 
Section 1513.073 contain the requirements and implementation procedures for the areas 
unsuitable for mining program. The requirements are based on the premise that certain land 
areas should be designated unsuitable for mining to protect values which would be irretrievably 
lost or damaged by surface mining activities. 

This study will review Ohio's procedures and the implementation of those procedures in 
determining areas designated as unsuitable for mining. The review will consist of data collection 
of the number of acres of areas unsuitable for mining, and the number of petitions for 
designating areas unsuitable for mining that are pending as well as completed. A report will be 
generated providing analysis ofthe review findings. 

17 



Attachment C 

Oversight Inspections 

The general oversight inspection concept is to direct inspection resources to problem 
identification, resolution, and assistance. To best achieve this, the nucleus of OSMRE inspection 
oversight is the "Oversight Comprehensive Inspection" (OC). As part of each OC inspection, 
OSMRE will evaluate compliance with all applicable perfonnance standards during permit 
review and on-site inspections to ensure that any problems identified are properly addressed as 
required by the Ohio Program and SMCRA. The oversight inspection theme is to work with all 
paities to identify and solve problems that have prevented or may prevent the achievement of 
environmental performance standards. 

Through the use of oversight evaluations and inspection reports, OSMRE will analyze on-the
ground impacts and permit requirements to determine the extent of impact and to identify and 
address the underlying cause of these impacts. OSMRE will notify appropriate Ohio managers 
of individual inspection findings that may be symptomatic of programmatic problems, or of 
isolated incidents of which they should be aware. OSMRE will continue to provide Ohio 
inspectors with the opportunity to conduct joint inspections. 

Whether OMRM participates in an inspection or not, violations noted by OSMRE will be 
deferred to OMRM for action on the date of the inspection. OMRM will have three business 
days from the date of receiving OSMRE's written inspection report/findings to take 
appropriate enforcement action, and to notify the OSMRE inspector of the action. If 
appropriate enforcement action is taken by OMRM within three business days from receiving 
the inspection report/findings, OSMRE will not issue a TON. Ifconfinnation ofOMRM's 
enforcement action, consisting of an inspection report including the NOV, or a Compliance 
Order, is not received within five business days of the OSM inspection, a TON will be issued. 

A violation which creates an imminent danger to the health or safety of the public or is causing 
or can reasonably be expected to cause significant, imminent environmental hann to land, air, 
or water resources will be processed in accordance with 30 CFR § 843.11. 

Inspection Type and Criteria: 

OSMRE's Abandoned Mine Land inspection activities for EY 2017 will include: 

Approximately 17 AML site inspections will be conducted to verify compliance with 
programmatic goals, contractual requirements, and NEPA considerations. 
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OSMRE's regulatory inspection activities for EY 2017 will include: 

• The oversight plan anticipates a total of 50 oversight inspections to be conducted during this 
evaluation period. The total number of oversight inspections will be comprised of oversight 
complete (OC) inspections, the required number of independent oversight complete (OCI) 
inspectio~s and pa11ial inspections. At a minimum, oversight complete (OC) inspections will 
be conducted on 33 percent of the total number of oversight inspections. The above 
mentioned inspections are the primary inspection and data-gathering process for oversight of 
Ohio's mining and reclamation operations. Site selection will be primarily based on sites 
where OSMRE has not conducted a complete inspection for two years or more, with some 
exceptions; some sites, primarily active producing sites, that OSMRE has inspected more 
recently; new permits; and sites with significant adjacent area permits issued since the last 
OSMRE inspection. 

During these permit reviews and on-site inspections, OSMRE will collect information and 
data to support oversight objectives and special topical evaluation studies. The findings of 
these inspections and prior OSMRE inspections will generate follow-up inspection 
evaluations. Follow-ups may include site visits, document reviews, and/or phone inquiries. 
Some topical review activities will require individual scheduling where the evaluation 
criteria would not be generally available during OC inspections. 

• OSMRE will complete approximately 12 performance security release evaluation data forms. 
The majority will be done as targeted performance security release inspections. The data 
forms will focus on the evaluation of on-the-ground success through achievement of 
performance standards at the time of performance security release, including any identifiable 
impacts to the hydrologic system and review of Ohio's documentation supporting approval of 
the performance security release. OSMRE will try to participate with Ohio inspectors on 
most sites on the AMO inventory that are being evaluated for performance security release. 
Ohio began a new process for notifying OSMRE of upcoming performance security releases 
in late EY 2010 and will continue it. Ohio inspectors will give OSMRE inspectors prior 
notice by phone or email of the date of all performance security release inspections. OSMRE 
inspectors will determine which release inspections they will attend. This approach will 
minimize situations where Ohio has approved releases on which OSMRE may raise 
objections based on site conditions at the time of the OSMRE inspection. Effective 
coordination and scheduling of OC inspections and data review findings will facilitate 
efficient data collection opportunities and evaluations. The evaluation period will be from 
May 1, 2016, through April 30, 2017, for performance security release data collection. 

• An unspecified number of follow-up and other partial inspections as necessary to verify that 
all enforcement actions that OSMRE deferred to State action resulted in timely and 
appropriate correction of violations and to support oversight studies identified in this 
agreement. 
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• OSMRE Directive REG-8 specifies that 10% of oversight complete inspections be conducted 
as independent inspections. This equated to two such inspections. The guidance on these 
independent inspections requires that limited advanced notification to State Inspectors be 
provided prior to conducting the inspections. However DMRM will still be afforded the 
opportunity to accompany the OSMRE Reclamation Specialist on the inspection. The intent 
of the independent inspection is to limit advance knowledge of specific inspection units prior 
to the on-site inspection. DMRM will be notified by e-mail of the township in which the 
permit is located, so the appropriate state inspector can make arrangements to 
participate. Advanced notice of the specific permit selected for an independent inspection 
will not be provided. The e-mail notification will be sent to the respective District Mining 
Manager, the Inspector Supervisor, and the Clerical Supervisor. This notification will not be 
more than two days in advance of the planned inspection. Independent inspections will not 
be rescheduled ifthe DMRM inspector is unable to participate. Whether DMRM participates 
or not, violations noted by OSMRE will be deferred to DMRM for action on the date of the 
inspection. DMRM will have three business days from the date ofOSMRE's inspection to 
take appropriate enforcement action, and to notify the OSMRE inspector of the action. If 
enforcement action is taken by DMRM within three business days of the inspection, OSMRE 
will not issue a TDN. If confirmation of DMRM's enforcement action, consisting of an 
inspection report including the NOV, or a Compliance Order, is not received within five 
business days of the OSMRE inspection, a TDN will be issued. 
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Attachment D 

Program Problems and Action Plans 
(Status as of May 2016) 

The following Program Problems were identified by OSMRE oversight conducted during 
. previous evaluation years or are required program amendments and 30 CFR Parts 732/733 
actions identified in previous Annual Evaluation Reports. These Program Problems are 
described in the Action Plans below as required by OSMRE Directives REG-8 and REG-23. 

30 CFR Part 733 Actions 

Ohio has one program condition remaining at 30 CFR 935.11 from OSMRE's 1982 approval of 
the Ohio permanent regulatory program. Ohio must demonstrate that its Alternative Bonding 
System (ABS) will ensure timely reclamation at the sites of all operations for which performance 
security has been forfeited. 

• OSMRE conducted a study on Ohio's bonding system in 2002 and reaffirmed that 
deficiencies remain regarding timeliness of reclamation of forfeited sites and the ability 
of Ohio's ABS to ensme timely reclamation. 

• On December 3, 2003, the Appalachian Region's Regional Director recommended that 
the OSM Director initiate action under 30 CFR Part 733. 

• The Director sent Ohio a "733" letter on May 4, 2005. 
• The Ohio Legislature passed HB 443, and it was signed into law on January 4, 2007, 

effective on April 4, 2007. 
• Ohio submitted Program Amendment #82 in March 2007. 
• OSMRE reviewed the amendment and provided an issue letter to Ohio on July 30, 2007, 

asking that Ohio address the issues within 60 days. 
• Ohio responded to the issue letter in January 2008. 
• OSMRE responded to Ohio's response in January 2009. 
• Ohio has adopted three legislative changes and several rules since HB 443. 
• OSMRE has informally reviewed all changes since HB 443. 
• Ohio submitted a formal revision to PA #82 on April 1, 2011. 
• Ohio completed an actuarial review of the Reclamation Forfeiture Fund in EY 2009. 
o A second actuarial study was completed on June 30, 2011. 
• On July 26, 2011, Ohio submitted updated revisions to Program Amendment #82 to 

address OSM's section-by-section issues outlined in OSM's July 26, 2007 letter. 
• Via the Federal Register notice of February 14, 2012, OSM reopened the public 

comment period on this amendment. 
• In response to requests received, OSMRE held a public meeting on March 12, 2012. 
o A third actuarial study was completed on June 30, 2013. 
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• A fourth actuarial study is in process and will be completed by June 30, 2015. 
• As of this writing, OSMRE has not made a decision on Ohio's submission. 

Ohio continues to work with the Ohio Coal Association to secure a reliable source of funding 
sufficient to maintain the regulatory and permitting programs for coal. General Revenue 
funds are currently used to supplement Ohio's available funding in order to meet the required 
match. 

Ohio's budget bill (HB 64) proposes allowing the transfer of up to $500,000 of coal tax 
revenue credited to the Unreclaimed Lands Funding to the Coal Mining Administration and 
Reclamation Reserve Fund. 
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Action Plan ID: OH-2011-001 State - Ohio I Resnonsible OSM Office & -~-~-er: ARC, Pittsbu1"2h Field Division, Ben Owens, 412-937-2827 
Problem Description 1982 condition on the Secretary' s approval of Ohio's regulatory program that the alternative bonding program does not ensure timely 

reclamation of bond forfeiture sites and resultant OSM notice of May 2005, under 30 CFR Part 733 
Resolution Required To resolve the program condition, Ohio must " .. . demonstrate how the alternative bonding system will assure timely reclamation at the site 

of all operations for which bond has been forfeited." Ohio must revise its program to provide adequate administration and funding of its 
alternative bonding system so that it meets the requirements of30 CFR 800.1 l (e). 

# Actions Reouired Proiected Date P ro2ress Date 
I Ohio will formally submit a revised PA#82 to include all statutory and rule changes April 1, 2011 Revised PA #82 submitted April 1, 2011 

made since PA #82 was submitted in March 2007. 
2 OSMRE will publish the proposed rule on Revised PA #82 in the Federal Register. May 30, 2011 OSMRE published the proposed rule February 14, 

2012 
3 Legislation currently peing considered by Ohio and OCA to address the remaining May 1, 2011 Completed and effective June 30, 2011 

OSMRE statutory issues will be introduced to the legislature. 
4 Once adopted, Ohio will submit the changes to OSM as another revision to PA #82 or Within 30 days of Ohio submitted additional changes to PA July 26, 2011 

depending on timing ofOSM's Federal Register notice; they may be combined with the adoption #82 
other changes to PA #82. 

5 Ohio will submit a current actuarial report on the Reclamation Forfeiture Account. July 1. 2011 Ohio submitted July 26, 2011 
6 OSMRE will decide if or how, the actuarial report will be considered along with other August 15, 2011 OSMRE's State and Federal Program office April 2014 

changes to PA#82. and the RD are reviewing the submission 
and recommended action. 

7 OSMRE will review the changes proposed and notify Ohio of any new issues. October 15, 201 1 OSMRE's State and Federal Program office April 2014 
is currently reviewing the submission. 

8 OSMRE will make a decision on revised PA #82 and provide a recommendation February I, 2012 PFD and the State and Federal Program Nov. 1, 2011 
regarding resolution of the program condition to the Secretary of Interior. Branch provided their recommendations to 

the Appalachian Regional Director for his 
consideration. 

9 Final resolution exoected. April 1, 2012 In process 
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Attachment E 

OSMRE Assistance Activities 

• OSMRE will continue to attend the quarterly meetings of the Coal Permitting Work Group. 

• OSMRE will continue to participate with Ohio and the U.S. Fish and Wildlife Service on 
endangered species matters as needed. 

o OSMRE will work with Ohio to identify potential statute and rule changes focused on 
evaluating when an application to transfer a permit should be required, based on revised 
ownership and control for the permittee. The main focus of this is to ensure that the 
alternative bonding system is protected from operator default. Ohio has worked with 
OSMRE to establish criteria for when a permit transfer is required for ownership and control 
changes for a business entity but the permittee name has not been modified. Changes have 
been proposed to ORC 1513 .07 (G) which states that any fundamental legal change in the 
structure or nature of a permittee, including those changes resulting in a change in ownership 
or other primary effective control over the right to conduct coal mining operations, will 
require a transfer application to be submitted. Once the proposed statutory revision has been 
proposed and becomes effective, any rules in OAC 1501 : 13 that require promulgation to 
amplify the revised statute will be drafted. 

• OSMRE will work with Ohio to promote the Appalachian Regional Reforestation Initiative 
(ARRI) by continuing to meet with industry, and working with other agencies to promote the 
initiative and provide training. 

• Upon request, OSMRE will help Ohio with their efforts to update their enforcement 
procedures guidance document and any other procedures or guidelines as needed. 

• OSMRE has provided funding for the development and, at a minimum, a paitial replacement 
of Ohio's Central Tracking System (CTS). Since 20,11, Ohio has been creating a 
comprehensive system for electronic permitting, business process management (workflow), 
and document imaging. Ohio issued a request for quotes for the project which closed in 
April 2011, and selected a vendor in May 2011. The first Phase was completed and fully 
implernented in January 2013,.allowing coal companies to submit electronic coal permitting 
applications. Ohio has required electronic application submittal, since July 1, 2013. Due to 
the complexity of the process and integration needs, subsequent components of the project 
have been broken down into smaller phases. 

In calendar year 2012 Ohio began working on the second phase of the integrated system, 
focusing on the integration of the CTS database with the new electronic permitting system 
and supporting the full lifecycle of the permitting process from submittal, review and 
issuance. The supporting reports were migrated from the CTS application to the new 
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electronic permitting system. The Mine Plan Summary that had been submitted by the 
applicant on paper was converted to electronic forms. Previous Mine Plan Summary data is 
pulled from the SQL Server database preventing errors and allowing the engineer's estimated 
cost of reclaiming the proposed site to be calculated more easily. Analysis by the engineer is 
incorporated within the electronic application process and data entry errors have been 
eliminated. Performance Security notification and election letters are created within the 
system again eliminating potential errors. Written Findings are created within the system 
with dates and pertinent information pre-filled with data from the electronic application. An 
Issuance process was developed that combined the Issuance cover sheet with the approved 
application and all associated documents into one PDF, eliminating paper copies and mailing 
costs. The issued permits are placed in an Issued Permits library within the electronic 
permitting system that is accessible to applicants, consultants, staff, and OSMRE in order to 
make available copies of issued permits and permitting actions in order to migrate away from 
mailing of hard copies. A workflow was developed within the system to notify OSMRE 
when new documents have been placed in the issued permits library. Phase II included 
complete integration with the CTS SQL Server database backend, and replaced frontend 
forms and reports, including those forms associated with completeness and issuance of a coal 
mining permit. 

Upon completion of Phase II, Phase III was begun to include replacement of the bonding 
module, and any forms pending integration. Phase III also included the development of the 
Exploration application and the Notice of Intent to do exploratory drilling. Phase III included 
the ability to electronically produce the invoice for bond due on approved applications, 
electronic processing of Incoming Revenue, and electronic creation of a receipt to verify 
bond has been submitted and applied to an approved application. 

Beginning July l, 2015, Phase IV, which included the entire bonding lifecycle including 
annual report and releases commenced. Development of the electronic submission of the 
Annual Report and map has been completed. Landowners are now being tracked by saving 
the data in the backend SQL Server database. Previous years' data is pre-filled into the 
electronic form which prevents data entry errors. Bond due is calculated using cutTent 
information from the SQL Server backend database and information from the submitted 
electronic form. Data entry errors will be reduced if not eliminated. Invoices will be created 
upon approval of the Annual Report. Approval is electronically routed to the pertinent 
individuals eliminating mail and saving time. Testing of the annual reporting process is 
currently underway and once completed, coal annual reports and maps will be submitted 
through the electronic pelTllitting system. 

The integration and upgrade of the current Coal Inspection and Enforcement program to the 
new environment will begin after the completion of the annual reporting portion. Some of 
the processes have already been integrated utilizing the Panasonic Toi:tgh Pads to allow the 
ability for the coal inspectors to take permitting maps and the supporting documentation with 
them to the field. These phases will continue to be developed with a combination of DMRM 
staff and contract partners. 
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The target date for completion of all planned phases of the electronic permitting system is 
December 2016. Maintenance and upgrades to the system will be performed primarily by 
DMRM staff, with some staff augments/contracted personnel utilized on a minimal, as 
needed, basis. Ohio will request OSMRE's input and recommendations as the project 
progresses. 

o Assist and participate in developing a training session ofDMRM and OSMRE inspectors 
regarding procedures for inspecting and documenting impoundments. 

o DMRM is currently working on training for the inspection staff by MSHA on impoundments, 
as well as training conducted by their own engineering staff. 

• Assist and participate in developing a training session ofDMRM and OSMRE inspectors 
regarding procedures for inspecting and documenting coal waste disposal facilities. 

o A local certified MSHA trainer has agreed to provide annual training. Once DMRM and 
MSHA finalize course details OSMRE will be notified and invited to participate. 
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