Memorandum

DATE: July 1, 2009

TO: DMR Permitting & Hydrology Staff
DMR Field Supervisors
Coal Industry & Consultants

FROM: Brent Heavilin {S@/
Permitting & Hydrology

RE: WETLAND GUIDELINES-Coal Regulatory

The following guidelines are designed to assist with the submittal, review, and
interpretation under ORC Chapter 1513 and OAC 1501:13 of wetland delineation and
mitigation/restoration on areas to be affected under coal mining operations.

1501:13-9-11 (C) “Each person who conducts coal mining operations shall:

(1) Restore, enhance where practicable, or maintain natural riparian
vegetation on the banks of streams, lakes, and other wetland
areas;

(2) Restore, enhance where practicable, or avoid disturbance to
habitats of unusually high value for fish and wildlife;” etc.

As such, DMR regulates all wetlands regardless of the jurisdiction of other agencies.
However, the Division does not intend to impose dual regulatory standards upon
Chapter 1513 applicants when dealing with these wetlands. Wetland
mitigation/restoration areas should be limited to the 1513 permit area.

1. All wetlands found within proposed permit applications and within 100 feet of a
permit application area or further if required during the review process must be
identified on the Application/Hydrology Map and shall be identified by a letter. The
map should identify the specific acreage for individual wetland areas located within
the application area. Hydric topsoil stockpiles must be located and identified on the
application map.

2. Jurisdictional wetlands that will be mitigated as part of the Clean Water Act Section
404 permitting process fall into two categories: (1) those that require an individual
permit (section 401 certification) and (2) those that are covered by nationwide permit
21, 49, 50 or others as appropriate. DMRM will not determine which of these
processes is the appropriate permitting process for the proposed activities; this is the
applicant’'s responsibility. The applicant must submit a mitigation/restoration plan as
part of the complete coal mining application.

Application areas for which 401/404 permits are required shall not be issued, without
conditions, by DMRM unless documentation that the appropriate 401/404 approvals
have been obtained and submitted.



5.

A 1513 permit may be issued with a condition that there will be no disturbance of the
delineated wetlands. If a conditionally issued 1513 permit is consistent with the
subsequently approved 401/404 mitigation plan, the condition(s) may be removed by
submitting a letter of explanation regarding approval of the 401/404 permits and
copies of the 401/404 approval documents to DMRM.

An Application to Revise a Coal Mining Permit will be required in order to remove
condition(s) if a conditionally issued 1513 permit is not consistent with the
subsequently approved 401/404 mitigation plan.

Wetlands not requiring mitigation by the COE or OEPA shall require the following:

a. A narrative discussing the presence of any state and/or federally listed
threatened or endangered species, as well as the presence of high value fish and
wildlife habitat associated with the wetland. If present, describe measures to
protect the species.

b. A description of how the wetland influences the overall hydrologic balance.
Provide a plan for restoration of the wetland to maintain the overall hydrologic
balance.

Reconstructed wetlands that hold/impound water are by definition permanent
impoundments. As such, an engineer must certify the design and construction of the
impoundment. Assurance of maintenance must be provided, and the applicant must
demonstrate that the requirements of 1501:13-9-04 (H) (2) are being met.

All wetland mitigation/restoration plans must include:

a. A narrative describing the sequence and timing of the proposed
mitigation/restoration,

A plan view and cross sections,

Engineering designs for discharge structures,

A hydric soils handling plan, and

e. A revegetation plan.
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Should you have questions or require additional information, please do not hesitate to
contact me at 740-439-9079.
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