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To provide guidance in the evaluation of existing incidental coal
permits

l. For the purposes of determining what is “incidental coal” the
following criteria will be used:

A.

The total tonnage of coal removed shall not exceed 1/6 of the total
tonnage produced in each mining area.

The total revenue of coal shall not exceed 50% of the total revenue
generated in each mining area.

In each mining area, the mineral being mined is to be below the coal
seam being mined or the coal seam is to be immediately below the
mineral being mined.,

For the purposes of preparing proper loading conditions for coal located
immediately below the mineral to be mined, the term immediately will
mean that the coal prepared for loading shall not be located more than
three feet below the bottom of the produced mineral above.

Augering of coal is not an acceptable mining method for incidental coal
permits, except for those permits issued prior to February 29, 1988 that
had approved mining plans that allowed augering of coal.

Fill, topsoil or any material mined on-site and used for the construction of
waste disposal facilities may not be used in calculating the 5/6 — 1/6 ratio
for meeting tonnage or the 50-50 ratio for meeting the revenue
requirements.

Other minerals mined in a mining area but not in the stratigraphic column
of coal removed may not be used to caiculate the 5/6 — 1/6 tonnage ratio
not the 50% - 50% revenue ratio.
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1. Enforcement Criteria for Conversion from IM to Coal

A.

Operator's annual report shows that the operator has exceeded the
required tonnage or revenue ratio for the cumulative measurement period
in any or all mining areas on the permit.

Field observations that would bring into question the amounts reported on
the annual report.

1) Spoiling of the other mineral

2) Covering of the pit after coal removal without recovering designated
minerals

3) Reclamation of other minerals stockpiles
4) Changes in the quality or quantity of the merchantable strata(s)

5} Information from other pertinent outside sources such as brick or tile
manufacturers

6) Product use off permit (i.e., mineral is being used as fill)
7) No evidence of production of minerals
8) Changes in the demand for a mineral

Receipt of royalties by the landowner and/or provisions in the lease for
royalties (i.e., landowner only being paid coal royalties, no minerai
royalties)

OSM audit results

It is determined that the lowest coal seam to be mined in a mining area is
no longer immediately below or within three feet of the lowest other
mineral to be mined.

If the inspector finds after reviewing items A through E above that the
operator has failed to meet one or more of the tests specified in Chapter
1501:13-4-16 of the Ohio Administrative Code in one or more mining
areas, he shall declare that the mining area(s) is a coal mining operation.
The inspector shall notify his supervisor and the operator of the situation
and then issue an Imminent Harm Cessation Order (IHCO) for mining
coal without a Chapter 1513 permit. The IHCO will require the operator to
immediately cease mining coat in the mining area(s) that no longer meet
the exemption requirements until a Chapter 1513 permit has been
obtained.
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The purpose of this procedure is to prevent the use of IM permits to circumvent
Chapter 1513 ORC. The intent is not, however, to eliminate new operators from
entering the mining business an/or eliminate coal operators who may legitimately open a

hew mineral market.

John F] Husted, Chief
Division of Mineral Resources Management



