OHIO DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECLAMATION

®2POLICY/PROCEDURE DIRECTIVE®#

Inspection and Enforcement 88-2

Sub ject: Occupied Dwellings and Adjacent Landowners

Effective: February 1, 1988

Purpose: To establish policy concerning 300 foot mining
prohibitions, blasting rule requirements for
occupied dwellings, and 50 foot consents from
ad jacent landowners.

300 FOOT MINING PROHIBITIOKS

Rule 1501: 13-3-03(E), Ohnio Administrative Code (ORCs)
sub ject to valid existing rights, prohibits coal mining
operations within 300 feet of an occupied dwelling unless a
waiver is obtained from the owner of the dwelling. " Rule 1501:13-
4-03(F)(3), 0.A.C., requires the waiver to be included in the
permit application.

The rules do not address the construction and habitation of
dwellings subsequent to issuance of a permit. The Division,

the permit. The Division does not believe the intended result of
the 300 foot mining prohibition is to allow any person the
opportunity to disrupt a mining operation after a permit has been
issued. Not only have operators made substantial financial

be involved in the permitting process prior to permit issuance.
In keeping with this reasoning, if a homeowner signed a 300 foot
mining consent and then sells the home to another person, the
Division's position will be the prior 300 foot mining consent
will carryover to the new owner.

The inspection staff should document in the inspection
report the construction and occupation of any dwellings within
the 300 foot distance in case this information is needed at a
later date. :

BLASTING RULE REQUIREMENTS FOR OCCUPIED DWELLIKGS

Rule 1501:13-9-06, 0.A.C., addresses the blasting
performance standards that apply to occupied dwellings (for
example preblasting surveys, blasting Schedules, ete.). Since
these are performance standards, they apply to all occupied
dwellings including those constructed and occupied after issuance
of the permit.



50 FOOT CORSENTS FROM ADJACENT LANDOWNERS

Rule 1501:13-3-08, 0.A.C., provides for lateral support.
Basically, a highwall cannot be located within 50 feet of an
adjoining landowner unless the operator owns either the adjoining
surface or mineral rights or has obtained written consent from
the adjoining surface and mineral owners.

If the adjoining landowner signed a 50 foot consent and then
sold the land to another person, the Division's position will be
the prior 50 foot consent will carryover to the new owner.
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