OHIO DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINERAL RESOURCES MANAGEMENT

*PROCEDURE DIRECTIVE**
REGULATORY 08-02

SUBJECT: Contemporaneous Reclamation
REPLACES: PPD Regulatory 94-3
EFFECTIVE:  August 19, 2008

PURPOSE: To provide clarification and guidance on the requirements for
contemporaneous reclamation

Ohio Administrative Code (OAC) 1501:13-9-13 (A) states:

“Reclamation efforts, including, but not limited to, backfiling, grading,
topsoil replacement, revegetation, and any other work necessary to fulfill
the approved mining and reclamation plan and to secure each phase of
bond release in accordance with rule 1501:13-7-05 of the Administrative
Code on all land that is disturbed by surface mining activities shall occur
as contemporaneously as practicable with mining operations.”

Contemporaneous Backfilling and Grading

“Backfilling and rough grading” are considered completed when all highwalls, spoil peaks
and spoil valleys are eliminated and grading is completed to the basic configuration
specified in the permit. Areas that are backfilled and rough graded are not necessarily
ready for resoiling but do closely resemble the approved final configuration.

The phrase “following coal removal” means that no minable coal is left in a particular
area. The time and distance requirements are connected to coal removal from a specific
area of land and associated block of coal. Reclamation timing requirements will
progress with the removal of coal. The requirements are not generally connected to an
entire mining area or pit.

Contour Mining;

Backfilling and rough grading shall be completed within 60 days or within 1500 linear
feet, whichever occurs first, following coal removal.

Area Mining:

Backfilling and rough grading shall be completed within 180 days following coa! removal
and not more than four spoil ridges behind the pit being worked, the spoit from the active
pit constituting the first ridge.
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Other Mining Methods:

Backfiling and rough grading must comply with the time and distance requirements
identified in the permit. Schedules must, at a minimum, specify the time and distance
requirements and require completion of backfilling and rough grading not more than 180
days or the minimum distance required to continue the mining operation following coal
removal.

Additional Time for Backfilling and Rough Grading

OAC 1501:13-9-13 allows the chief to grant additional time for backfiling and rough
grading if the permittee can demonstrate, through a detailed written analysis under OAC
1501:13-4-05 (D) (2) (b), that additional time is necessary.

The detailed written analysis is to include a map or other description for the area where
the additional time is needed and a description of why the additional time is needed.
The description of why additional time is needed is to be site-specific. For example, it
may include a map and narrative describing a variation in cut sequences and a clear
description of the direction of mining, the need for various pits, variations in coal quality
or marketing factors that may infiuence the backfilling and rough grading.

Any request for additional time that is not addressed in the original permit application
shall be in the form of an Application to Revise a Permit (ARP) that contains sufficient
demonstration to justify the request. In all cases, a time schedule must be included that
describes the length of time anticipated for the delay in backfilling and grading. Reasons
that may qualify for additional time may include, but are not limited to, the following if
adequate demonstration is provided: auger mining, highwall mining, waste disposal,
coal processing, permitting of an adjacent area, mining of a lower coal seam or mining
other minerals.

If the permittee decides that the proposed activity will not be conducted or the proposed
activity is not started and completed within the additional time granted, reclamation shali
commence immediately and continue until completion. Requests for additional time may
be resubmitted if more time is needed and the reason for requesting additional time is
adequately demonstrated to the satisfaction of the chief.

Final Grading |

Final grading must follow the completion of backfiling and rough grading within a time
which will allow resoiling to begin and be completed during the current growing/planting
season or at the start of the first appropriate growing/planting season, whichever occurs
first.

Contemporaneous Resoiling

Resoiling must begin and be completed on reclamation areas during the current
growing/planting season or at the start of the first appropriate growing/planting season
following grading, whichever occurs first. Resoiling must begin, continue reasonably
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uninterrupted, and be completed prior to the end of the current growing/planting season
unless precluded by climatic conditions as specified under OAC 1501 :13-9-03 (D).

A reclamation area is an area that is large enough to effectively accommodate the
schedule and methods of resoiling and planting identified in the reclamation plan of the
permit. The permittee/operator, in consultation with the inspector, shall designate
reclamation areas necessary for resoiling and planting. This determination must be
clearly documented in inspection reports. The inspector shall consider the reclamation
plan and schedule specified in the permit, the requirement that resoiling proceed as
contemporaneously as practicable, the physical condition on the mine site, and the
climatic conditions in making a determination of an identifiable area.

The normal expected resoiling period is the appropriate planting/growing season, April 1
through October 1. Resoiling may occur during other times when suitable weather and
ground conditions exist.

Inclement climatic conditions must be documented and supported by relevant data such
as rainfall data. The division’s inspection reports are to note climatic/ground conditions
and resoiling efforts/activities conducted by the permittee. Such reports will be used to
supplement the permittee’s documentation. The permittee’s request for an extension
must be in accordance with OAC 1501:13-9-03 (D).

Contemporaneous Seeding/Planting/Tree Planting

Mulching, seeding, planting and application of soil amendments shalt follow resoiling on
reclamation areas within the schedule approved in the reclamation plan in the permit.
Mulching and seeding shall follow resoiling as soon as practicable so as to minimize
erosion of the resoiled area. Permittees are responsible for proper protect|on of resoiled
areas from erosion regardless of when resoiling occurs.

The normal expected time for tree planting is March through April. If the Forestry
Reclamation Approach is being utilized, end-dumped soil placed any time after April
should not be planted with trees until the following spring. Seeding and mulching may
also occur when the trees are planted or in the fall to help minimize herbaceous
competition.

Completion of Other Reclamation Work

OAC 1501:13-9-13 applies to all reclamation efforts, not oniy backfilling, grading,
resoiling and planting. Such efforts include but are not limited to, stream channel
restoration, erosion repair, slide repair, pond removal, final grading, re-seeding,
mulching, adding soil amendments and any other reclamation efforts needed to secure
any phase of the release of performance securities or reclamation liability.

All reclamation efforts are to be conducted so as to secure the release of performance
securities or reclamation liability as soon as possible considering appropriate ground
conditions exist to allow efforts to be successful. Examples: Once a slide or eroded area
develops, or an area is graded and resoiled such that stream channel reconstruction can
be initiated, the division expects the appropriate work to begin when ground conditions
allow work to be accomplished. The division also expected the permittee to submit any
necessary ARP or other plans that are necessary to secure the release of performance
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securities or reclamation liability in a timely manner. When work is completed on a
phase of reclamation as specified under OAC 1501:13-7-05 (B} (1), the division expects
the permittee to request the release of performance securities or rectamation liability as
required by OAC 1501:13-7-05 (A} (1). Should the permittee neglect to request the
release of performance securities or reclamation liability within a reasonable time
following encouragement by the inspector, the inspector can issue a notice of violation
requiring the permittee to submit the reiease request.

The division understands that many operators schedule reclamation efforts to occur
during a “reclamation season.” This policy will not preclude scheduling reclamation
efforts as long as the scheduling is reasonable. This policy is intended to prevent
instances where operators are not actively pursuing final reclamation as
contemporaneously as practicable.

Inspectors will evaluate mine sites to ensure that all reclamation efforts are proceeding
contemporaneously. Enforcement action will be necessary in instances where operators
are not meeting the requirements under OAC 1501:13-9-13 or other appropriate
sections, such as OAC 1501:13-9-15. Inspectors must work closely with operators to
ensure that they understand and comply with this requirement so that enforcement
actions can be minimized.

. Husted, Chief
Divisian of Mineral Resources Management
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