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To protect the rights of landowners and to maintain the 
ability of coal operators to utilize underground mining 
methods in Ohio. 

The Division of Reclanation adopts the follCM'ing policy for regulating 
underground mining operations: 

RESEAIOI: 

Subsidence can reduce strean flCM's and diminish ground water supplies in mined 
areas; however, the long-tenn irr(:>act of longwall mining on surface and ground 
water is not known. 'I'he Division recognizes the need to obtain Jll)re 
infonnation on the affects of underground mining on surface and ground water 
overlying the mined area. 'I'he Division will continue to prioritize the funds 
available and will pran:>te the channeling of available funds fran other 
sources to the develoirnent and ifll>lanentation of studies framed to obtain a 
better understanding of the affects of underground mining on surface and 
ground water overlying the mined area. In addition, the Division will pursue 
funding to study the irq>act of underground mining on vegetation in areas 
before and after mining. 

SUBJACINJ' SUPPCRI': 

The Division will be consistent with the Federal Surface Mining Act of 1977, 
its subsequent rules, and with recent court decisions in Cl'tio which continue 
to recognize the rights in deeds to underground mine. In those instances 
where rights are in litigation, the Division will require that litigation be 
indicated . in the pennit application and require the .applicant to keep the 
Division appraised of any decisions in such litigation. \\llere the Cllief 
detennines that it is shown that the pennittee does not have the right to 
subside the Cllief shall require the permittee to obtain a waiver fran the 
owner of proposed affected structures prior to undennining of those 
structures. -

RFPAIR AND CXMPtNSATICN: 

While Division recognizes the rights of the applicant to subside it also 
recognizes the right of the owners of structures to be kept whole. 'I'herefore, 
the Division will require operators to caTmit, as part of their pennit 
requirements, to repair or carpensate for dmnages caused by subsidence due to 
underground mining. 



nie to the requirement to "repair or canpensate" there will be instances where 
the question will arise as to whether or not dsnage has occurred. To better 
establish a "starting point" the Division will also require that a pre-mining 
survey be CCJYt>leted of all structures to be undermined. 

The Division will encourage continuance of the existing practice of the mining 
canpany and haneowner agreeing to repair and cCJTt)ensation issues prior to 
mining. If necessary, the Division will seek legislative or rule changes to 
accCJTt)lish the above policy proposals. 

WATER REPlACF.MEl\"T: 

The Division also recognizes the right of surface owners to have water 
supplies replaced that have been affected by contE111ination, diminution, or 
interruption due to coal mining. Public water will continue to be recognized 
as a preferred replacement water supply for residential use. 

LAND DAMAGE: 

As required by Ohio law the Division will continue to require the repair ~f 
danages to the surface of the land which could il'Tl>ede the reasonable 
forseeable use of the land. 

BUFFER ZCNES: 

'--

The Division will continue to recognize the 522e mining prohibitions of the / 
Surface Mining Act as prohibitions applicable to surface mining only. Once 
again, however, the pennittee will be required to repair any dB118ge that 
occurs on the surface. 

MATERIAL DNMGE: 

Due to the previous discussions above, the Division sees no need to 
universally define material dsnage. 'Ille Division's position that all water 
supplies will be replaced, all structures repaired or cCJYt>ensated for, and all 
dsnage to the surface of the land repaired eliminates the need to define this 
term in a broad f onn. 
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