
Coal Rules – effective 1/17/2016 
 
Package 2: Permitting rules & rule changes related to permitting rule changes (including 
highwall mining rule changes). 
 
1501:13-1-13   Rule references. 
1501:13-3-01   Standards for demonstration of valid existing rights. 
1501:13-4-03   Permit applications; requirements for legal, financial, compliance and  
                         related information. 
1501:13-4-04   Permit application requirements for information on environmental             
                         resources. 
1501:13-4-05   Permit application requirements for reclamation and operations plans. 
1501:13-4-08   Hydrologic map and cross-sections. 

 1501:13-4-08.1 Application, supplemental and hydrologic maps, and cross-sections,    
designs and plans for underground workings. Proposed new rule. 

1501:13-4-09   General map requirements. 
1501:13-4-10   Uniform color code and map symbols. Current rule proposed for 

rescission. 
1501:13-4-10   Proposed new rule with the same number and title -- will have updated   

and new map symbols.  
1501:13-4-11   Maps showing reaffection of permit area. 
1501:13-4-12   Requirements for permits for special categories of mining. 
1501:13-4-13   Underground mining permit application requirements for information on  
                         environmental resources. 
1501:13-4-14   Underground mining permit application requirements for reclamation and  
                         operations plans. 
1501:13-5-01   Review, public participation, and approval or disapproval of permit  
                         applications and permit terms and conditions. 
1501:13-6-03   Small operator assistance program.  
1501:13-9-01   Signs and markers. 
1501:13-11-02 Support facilities and utility installations. 
TOTAL 18 rules 
 



Draft Rule 1501:13-1-13, dated 10/2/2013. 
 
This is a summary of the changes made to this rule. 
 
Rule references revised because the paragraph numbering of rule 1501:13-4-04 is 
proposed for amendment. 
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 10/2/2013 Rule references changed because of changes to the provisions of 1501:13-4-04. 

  1501:13-1-13     Rule references. 

When a specific paragraph is referenced in these rules, all paragraphs subordinate to that specific paragraph 
shall be incorporated by that reference. For example, a reference to paragraph (J)(B) of rule 1501:13-4-04 of 
the Administrative Code shall include paragraphs (J)(B)(1) to (J)(36)(B)(3) of that rule, and a reference to 
paragraph (K)(C)(1) of rule 1501:13-4-04 of the Administrative Code shall include paragraphs (K)(C)(1)(a) 
to (K)(1)(e)(C)(1)(c) of that rule. 

 













































































































Draft Rule 1501:13-4-09, dated 5/6/2014. 
 
This is a summary of the changes made to this rule. 
 
(B). Sentence added to require that a map's legend indicate which of the map symbols 
listed in rule 1501:13-4-10 appear on the map. 
 
(D)(1). Revised to add supplemental map and hydrologic map to the list of maps that are 
submitted to DMRM. 
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Dated 5/6/2014 

1501:13-4-09     General map requirements. 

All maps and drawings required by Chapter 1513. of the Revised Code or Chapters 1501:13-1 to 1501:13-14 
of the Administrative Code shall, in addition to other applicable requirements, be in quadruplicate and, 
where the area of land to be permitted is ten acres or less, have a scale of one inch equals one hundred feet; 
where the area of land to be permitted is greater than ten acres but less than one hundred acres, have a scale 
of one inch equals two hundred feet; and where the area of land to be permitted is equal to or greater than 
one hundred acres, have a scale of one inch equals four hundred feet. All acreage figures required to be 
reported or estimated shall be to the nearest one-tenth of an acre. All annual maps, progress maps and the 
final map shall be at the same scale as the application map submitted for the permit. 

North shall be toward the top of the map. All maps shall include the following: 

(A) A location or quadrangle map placed in the upper right corner of the map, with a scale of one inch equals one 
mile, which shall depict: 

(1) A minimum area of four miles by four miles; 

(2) The site of the area of land to be permitted; 

(3) State, county, township, and section lines; 

(4) Federal, state, county, township, or other roads; 

(5) The north arrow; and 

(6) Name of the quadrangle map. 

(B) A legend placed to the right side and below the location map. The legend shall indicate which map symbols 
from paragraph (C) of rule 1501:13-4-10 of the Administrative Code appear on the map. 

(C)  

(1) A notarized map certification by the qualified registered professional surveyor placed to the right side and 
below the map legend. The certification shall read: "I, the undersigned, hereby certify that this map is 
correct, and shows to the best of my knowledge and belief all the information required by Chapter 1513. 
of the Revised Code and rules adopted thereunder."  

(2) If the map under paragraph (C)(1) of this rule has the only depiction of design elements for proposed 
features, the map shall also be signed and sealed by the qualified registered professional engineer who 
designed those elements. The certification by the engineer shall read: "I, the undersigned, hereby certify 
that the design elements are correctly depicted on this map." 

(D) A title block placed in the lower right corner of the map containing the following information in the order 
listed: 

(1) The title of the map describing whether it is an application map, supplemental map, hydrologic map, 
progress map, annual map, or final map; 

(2) The name of the applicant; 
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(3) The township and range designation; 

(4) The name of the township and county; 

(5) The sections and/or lot numbers; 

(6) The scale of the map; 

(7) The contour interval of the map; and 

(8) The date the map was prepared. 

 















New Rule 1501:13-4-10, dated 5/14/2014. 
 
New rule to replace existing rule 1501:13-4-10. There are so many changes being made 
to the map symbols that it is preferable to create a new rule rather than revise the existing 
rule. 
 
This is a summary of how the new rule differs from the existing rule. 
 
(A). Revised to specify that supplemental and hydrologic maps shall also utilize the 
uniform color codes. 
 
(A)(3). Revised to establish new symbols for wetlands and existing impoundments. (Note 
that the symbols for sediment ponds have not changed.) 
 
(A)(4). Revised to change the color of the symbol that designates areas within 100 feet of 
a perennial or intermittent stream and to add a symbol to designate areas within 100 feet 
of a perennial or intermittent stream where the buffer area will not be disturbed.  
 
(A)(7). New paragraph that requires the shadow area (if applicable) to be shown on the 
map. 
 
(B)(3). New paragraph that requires remining areas affected during each mining year that 
are not to be reaffected during the following mining year to be shown on the annual map. 
 
(C). Revised to add the following sentence: "The size and location of each symbol shall 
not obscure other necessary information on the map." 
 
(C), sub-paragraphs. Revised to add numerous new symbols and to update existing 
symbols.   
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Dated 5/14/2014 
 
1501:13-4-10          Uniform color code and map symbols. 
 
 
(A) Coal mining permit application, supplemental, and hydrologic maps and plans shall 

utilize the following uniform color codes: 
 

(1) The proposed or existing permit area shall have its perimeter designated with a 
dashed black line and the area included therein, excepting the areas required to 
be designated in paragraphs (A)(2) to (A)(5) of this rule, shall be shaded yellow. 

 
(2) Any areas of topsoil, hydric soil, or alternative resoiling material storage shall 

have its perimeter designated with a dashed black line and the area therein shall 
be shaded brown. 

 
(3) Any areas of existing impoundments or sediment ponds shall have their 

perimeters designated with solid black lines and the areas therein shall be shaded 
blue. Any areas of proposed sediment ponds shall have their perimeters 
designated with dashed black lines and the areas therein shall be shaded blue. 
Any areas of existing wetlands that have been verified by the U.S. Army Corps 
of Engineers shall have their perimeters designated with solid black lines and the 
areas therein shall be cross-hatched in green. Any areas of existing wetlands that 
have not been verified by the U.S. Army Corps of Engineers shall have their 
perimeters designated with solid black lines and the areas therein shall be dotted 
in green. Any areas of proposed/restored/mitigated wetlands shall have their 
perimeters designated with dashed black lines and the areas therein shall be 
cross-hatched in green. 

 
(4) Any areas within one hundred feet of a perennial or intermittent stream shall have 

their perimeters designated with solid red lines. Any areas within one hundred 
feet of a perennial or intermittent stream where the buffer area will not be 
disturbed shall have their perimeters designated with solid red lines and the 
areas therein shall be shaded red. 

 
(5) Any areas identified as prime farmland shall have their perimeters designated 

with dashed black lines and the areas therein shall be shaded green. 
 

(6) Any area determined to be eligible for remining shall have its perimeter 
designated with a dashed black line and the area therein clearly labeled 
"remine". 

 
(7) Any shadow area shall have its perimeter designated with a dashed line that is 

black with a yellow highlight. 
 
(B) Annual maps and final maps shall utilize the following uniform color codes: 
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(1) The existing permit area shall have its perimeter designated with a solid black 
line. 

 
(2) The perimeters of the areas affected during each mining year that are not to be 

reaffected during the following mining year shall be designated by a solid red 
line and shall be shaded as follows: 

 
(a) First year - blue 

 
(b) Second year - green 

 
(c) Third year - yellow 

 
(d) Fourth year - red 

 
(e) Fifth year - brown 

 
(3) The perimeters of remining areas affected during each mining year that are not to 

be reaffected during the following mining year shall be designated by a dashed 
black line and the area therein clearly labeled "remine." The first year shall be 
shaded blue and the second year shall be shaded green. 

 
(4) The perimeter of the total area affected as reported on the annual reports shall be 

designated on the annual map by a solid orange line. 
 

(5) The perimeter of the total area affected as reported on the final report shall be 
designated on the final map by a solid orange line and the areas reported on the 
annual reports shall be designated by solid red lines and shaded as required by 
paragraph (B) (2) of this rule. 

 
(C) All maps required by Chapter 1513. of the Revised Code or rules adopted thereunder 

shall utilize the uniform map symbols listed in this paragraph. The size and location 
of each symbol shall not obscure other necessary information on the map. 

 
(1) Lessee 

  
 

 
 



*** DRAFT – NOT FOR FILING *** 
(2) Surface owner 

  
 

(3) Coal owner 

  
 

(4) Non-coal mineral owner 

  
 

(5) Occupied dwelling 

  
 

(6) Unoccupied building 

  
 

(7) Public, community, institutional building 
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(8) School 

  
 

(9) Church 

  
 

(10) Commercial/business building 

  
 

(11) Hospital 

  
 

(12) Cemetery 

  
 

(13) Final highwall 
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(14) Existing highwall 

  
 

(15) Backfilled highwall 

  
 

(16) Coal outcrop 

  
 

(17) Utility (gas, electric, telecommunications, etc.) 

  
 

(18) High voltage tower 
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(19) Radio/cell phone tower 

  
 

(20) Gas well (active) 

  
 

(21) Gas well (plugged/abandoned) 

  
 

(22) Oil well (active) 

  
 

(23) Oil well l(plugged/abandoned) 

  
 

(24) Test boring 

  
 

(25) Entrance sign 

  
 

(26) Property line 

  
 

(27) Property hooks 
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(28) Permit area, existing or proposed 

  
 

(29) Top soil storage 

  
 

(30) Hydric soil storage 

  
 

(31) Alternative resoiling material storage 

  
 

(32) Buffer zone variance area 
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(33) Buffer zone avoidance area 

  
 

(34) Prime farmland 

  
 

(35) Hydrologic map one-thousand-foot line, existing 

  
 

(36) Hydrologic map one-thousand-foot line, proposed 

  
 

(37) No surface disturbance area 
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(38) Remining area 

  
 

(39) Small area drainage exemption (S.A.D.E.) area 

  
 

(40) Steep slope mining area 

  
 

(41) Abandoned underground mine 
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(42) Shadow area 

  
 

(43) Subsidence limit 

  
 

(44) Perennial stream 

  
 

(45) Intermittent stream 

  
 

(46) Ephemeral stream 

  
 

(47) Constructed drainway (diversion ditch) 
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(48) Auger/highwall mining area 

  
 

(49) Impoundment, existing 

  
 

(50) Sediment pond, existing 

  
 

(51) Sediment pond, proposed or as-built 

  
 

(52) Sump 

  
 

 
 
 



*** DRAFT – NOT FOR FILING *** 
(53) Inactive mining area (previously mined area) 

  
 

(54) Public road 

  
 

(55) Road right of way 

  
 

(56) Tree planting area 

  
 

(57) Water treatment facility 

  
 

(58) Begin mining 

  
 

(59) End mining 
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(60) Slope measurements 

  
 

(61) Public water line 

  
 

(62) Private water line 

  
 

(63) Seep, seepage zone 

  
 

(64) Wetland, existing, verified 
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(65) Wetland, existing, unverified 

  
 

(66) Wetland, proposed/restored/mitigated 

  
 

(67) Deep mine entry 

  
 

(68) Deep mine water discharge 

  
 

(69) Gob pile 
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(70) Coal stockpile (long-term) 

  
 

(71) Upstream sampling station 

  
 

(72) Downstream sampling station 

  
 

(73) Drilled well (log available) 

  
 

(74) Drilled well (no log available) 

  
 

(75) Dug well 

  
 

(76) Developed spring 

  
 

(77) Undeveloped spring 
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(78) Cistern 

  
 

(79) Source of public water supply 

  
 

(80) Monitoring station, existing. Note: monitoring station symbol is to circumscribe 
symbols, where appropriate, e.g. 

  
 

(81) Monitoring station, proposed. Note: monitoring station symbol is to 
circumscribe symbols, where appropriate, e.g. 

  
 

(82) Background sampling station. Note: Background sampling station symbol is to 
circumscribe symbols, where appropriate, e.g. 

  
 



Draft Rule 1501:13-4-11, dated 9/25/2013. 
 
This is a summary of the changes made to this rule. 
 
(A). Revised to eliminate the word "former" to clarify the meaning of the sentence. The 
rule applies to maps showing land affected under a permit that is reaffected under a 
subsequent permit.   
 
(A) and (B). Rule reference changed to 1501:13-4-08 (A) because the mapping 
requirements of rule 1501:13-4-04 are proposed to be moved to that rule. 
 
(B). Punctuation corrected throughout.   
 
(B), (B)(2 and (B)(5). Revised to restore valid existing rights language to correct an error 
that was made when the rule was revised in 2009. At that time, the phrase "valid existing 
rights" was removed from the rule, when in fact it needs to remain in the rule to 
appropriately distinguish the requirements of (B) from those of (A). A person having 
valid existing rights to land generally means that his or her rights were secured prior to 
the enactment of the Federal Surface Mining Control and Reclamation Act (SMCRA) of 
1977. If land under an existing permit is reaffected by a person with valid existing rights, 
mapping and certification requirements for that land would follow (B), rather than (A). 
The term "valid existing rights" is defined in OAC 1501:13-1-02. 
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Dated 9/25/2013 

1501:13-4-11     Maps showing reaffection of permit area. 

(A) All maps required by Chapter 1513. of the Revised Code or Chapters 1501:13-4 to 1501:13-14 of the 
Administrative Code showing land affected under a former permit and reaffected under a subsequent permit 
shall conform to the requirements of paragraph (J)(A) of rule 1501:13-4-041501:13-4-08 of the 
Administrative Code. In addition to other applicable requirements, all maps shall show the following 
information in the prescribed manner set forth below: 

(1) The perimeter of the area of land affected under a previous permit, reaffected under a current permit, or 
proposed to be reaffected under a subsequent permit, designated by a solid orange line; 

(2) The perimeter of the area of land affected under a current permit or proposed to be affected under a 
subsequent permit designated by a solid black line; 

(3) The common area included by the lines drawn pursuant to paragraphs (A)(1) and (A)(2) of this rule, 
shaded red (referred to as the "reaffected area"); 

(4) The acreage of the reaffected area; and 

(5) The following certification placed on the map and signed by the permittee, or his or her authorized 
representative: 

"I, the undersigned, hereby certify that _________________acres affected by permit no. __________ 
have been reaffected and performance security has been provided by permit no. ______." 

(B) All maps required by Chapter 1513. of the Revised Code or Chapters 1501:13-4 to 1501:13-14 of the 
Administrative Code showing land affected under an existing permit reaffected by any person with a valid 
right to the mineral resourceexisting rights shall conform to the requirements of paragraph (J)(A) of rule 
1501:13-4-041501:13-4-08 to the Administrative Code. In addition to other applicable requirements, all 
maps shall show the following information in the prescribed manner set forth below: 

(1) The perimeter of the area of land affected under the existing permit, designated by a solid orange line.; 

(2) The perimeter of the area of land reaffected by any person with a valid right to the mineral 
resourceexisting rights, or by the landowner, designated by a solid black line.; 

(3) The common area included by the lines drawn pursuant to paragraphs (B)(1) and (B)(2) of this rule, 
shaded red (referred to as the "reaffected area").; 

(4) The acreage of the reaffected area; and 

(5) The following certification placed on the map and signed by the permittee, or his or her authorized 
representative: 

"I, the undersigned, hereby certify that_____________acres affected by permit no._____have been 
reaffected by_______________________________." (any person with a valid right to the mineral 
resourceexisting rights.)" 



Draft Rule 1501:13-4-12, dated 10/2/2013. 
 
This is a summary of the changes made to this rule. 
 
(F)(2). Revised the references to the prime farmland requirements because of changes 
proposed for rules 1501:13-4-04 and 1501:13-4-13. 
 
 
 



***DRAFT - NOT FOR FILING*** 
 

 10/2/2013 Rule references in (F)(2) changed because of changes to 1501:13-4-04 and 1501:13-4-13. 

1501:13-4-12     Requirements for permits for special categories of mining. 

(A) Scope. This rule establishes the minimum requirements for permits for certain categories of coal mining and 
reclamation operations. These requirements are in addition to the general permit requirements contained in 
Chapter 1501:13-4 of the Administrative Code. All of the provisions of Chapter 1501:13-4 of the 
Administrative Code apply to such operations, unless otherwise specifically provided in this rule. 

(B) Experimental mining practices. 

(1) "Experimental practices," as used in this rule, means the use of alternative coal mining and reclamation 
operation practices for experimental or research purposes. Experimental practices need not comply with 
specific environmental protection performance standards of these rules, if approved pursuant to 
paragraph (B) of this rule. 

(2) No person shall engage in or maintain any experimental practice, unless that practice is first approved in a 
permit by the chief and the director of the office of surface mining. 

(3) Each person who desires to conduct an experimental practice shall submit a permit application for the 
approval of the chief and the director of the office of surface mining. The permit application shall 
contain descriptions, maps, plans, and data which show: 

(a) The nature of the experimental practice, including a description of the performance standards for 
which variances are requested, the duration of the experimental practice, and the special monitoring 
which will be conducted; 

(b) How use of the experimental practice: 

(i) Encourages advances in mining and reclamation technology; or 

(ii) Allows a postmining land use for industrial, commercial, residential, or public use (including 
recreational facilities), on an experimental basis, when the results are not otherwise attainable 
under Chapter 1513. of the Revised Code and rules adopted thereunder; 

(c) That the mining and reclamation operations proposed for using an experimental practice are not larger 
nor more numerous than necessary to determine the effectiveness and economic feasibility of the 
experimental practice; 

(d) That the experimental practice: 

(i) Is potentially more, or at least as, environmentally protective during and after the proposed mining 
and reclamation operations as those practices otherwise required under these rules; and 

(ii) Will not reduce the protection afforded public health and safety below that provided by the 
requirements of these rules; and 

(e) That the applicant will conduct special monitoring with respect to the experimental practice during 
and after the operations involved. The monitoring program shall: 

(i) Ensure the collection, analysis and reporting of sufficient and reliable data to enable the chief and 
the director of the office of surface mining to make adequate comparisons with other coal 



***DRAFT - NOT FOR FILING*** 
 

mining and reclamation operations employing similar experimental practices; and 

(ii) Include requirements designed to identify, as soon as possible, potential risks to the environment 
and public health and safety from the use of the experimental practice. 

(4) Each application shall set forth the environmental protection performance standards of these rules which 
will be implemented in the event the objective of the experimental practice is a failure. 

(5) All experimental practices for which variances are sought shall be specifically identified through 
newspaper advertisements by the applicant and the written notifications by the chief required in sections 
1513.07 and 1513.071 of the Revised Code. 

(6) No permit authorizing an experimental practice shall be issued, unless the chief first finds, in writing, 
upon the basis of both a complete application filed in accordance with the requirements of paragraph (B) 
of this rule and the concurrence of the director of the office of surface mining that: 

(a) The experimental practice meets all of the requirements of paragraph (B)(3) of this rule; 

(b) The experimental practice has been specifically approved, in writing, by the director of the office of 
surface mining based on the director's findings that all of the requirements of paragraph (B)(3) of 
this rule will be met; 

(c) The experimental practice is based on a clearly defined set of objectives which can reasonably be 
expected to be achieved; and 

(d) The permit contains conditions which specifically: 

(i) Limit the experimental practice authorized to that granted by the chief and the director of the 
office of surface mining; 

(ii) Impose enforceable alternative environmental protection requirements; and 

(iii) Require the person to conduct the periodic monitoring, recording and reporting program set forth 
in the application, with such additional requirements as the chief or the director of the office of 
surface mining may require. 

(7) Each permit which authorizes the use of an experimental practice shall be reviewed in its entirety by the 
chief at a frequency set forth in the approved permit but no less frequently than every two and one-half 
years. After review, the chief may require such reasonable revision or modification of the permit 
provisions necessary to ensure that the operations involved are conducted to protect fully the 
environment and public health and safety. Copies of the decision of the chief shall be provided to the 
permittee and be subject to review as provided by section 1513.13 of the Revised Code. 

(C) Mountaintop removal mining. 

(1) Any person who conducts or intends to conduct surface mining operations by mountaintop removal 
mining shall apply for a variance from approximate original contour restoration requirements in 
accordance with the requirements of paragraph (C) of this rule. 

(2) The chief may issue a permit for mountaintop removal mining, including a variance from the requirements 
of rule 1501:13-9-14 of the Administrative Code regarding approximate original contour, if he or she 
first finds, in writing, on the basis of a complete application, that the following requirements are met: 
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(a) The proposed postmining land use of the lands to be affected will be an industrial, commercial, 
agricultural, residential, or public facility (including recreational facilities) use and if: 

(i) After consultation with the appropriate land use planning agencies, if any, the proposed land use is 
deemed by the chief to constitute an equal or better economic or public use of the affected land 
compared with the premining use; 

(ii) The applicant demonstrates compliance with the requirements for acceptable alternative 
postmining land uses of rule 1501:13-9-17 of the Administrative Code; 

(iii) The proposed use would be compatible with adjacent land uses and existing state and local land 
use plans and programs; and 

(iv) The chief has provided, in writing, an opportunity of not more than sixty days to review and 
comment on such proposed use to the local government in whose jurisdiction the land is located 
and any state or federal agency which the chief, in his or her discretion, determines to have an 
interest in the proposed use; 

(b) The applicant has demonstrated that, in place of restoration of the land to be affected to the 
approximate original contour under rule 1501:13-9-14 of the Administrative Code, the operation 
will be conducted in compliance with the requirements of rule 1501:13-13-04 of the Administrative 
Code; 

(c) The requirements of rule 1501:13-13-04 of the Administrative Code are made a specific condition of 
the permit; 

(d) All other requirements of Chapter 1513. of the Revised Code and these rules are met by the proposed 
operations; and 

(e) The permit is clearly identified as being for mountaintop removal mining. 

(3) Review of special permits. 

(a) Any permits incorporating a variance issued under paragraph (C) of this rule shall be reviewed by the 
chief to evaluate the progress and development of the mining operations to establish that the 
operator is proceeding in accordance with the terms of the variance: 

(i) Within the sixth month preceding the third year from the date of its issuance; 

(ii) Before each permit renewal; and 

(iii) Not later than the middle of each permit term. 

(b) Any review required under paragraph (C)(3) of this rule need not be held if the permittee has 
demonstrated and the chief finds, in writing, within three months before the scheduled review, that 
all operations under the permit are proceeding and will continue to be conducted in accordance with 
the terms of the permit and requirements of Chapter 1513. of the Revised Code and these rules. 

(c) The chief may modify the terms and conditions of a permit for mountaintop removal mining at any 
time if he or she determines that more stringent measures are necessary to ensure that the operation 
involved is conducted in compliance with the requirements of Chapter 1513. of the Revised Code 
and these rules. 
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(D) Steep slope mining. 

(1) Any person who conducts or intends to conduct steep slope coal mining and reclamation operations shall 
comply with the requirements of paragraph (D) of this rule except in any of the following situations: 

(a) An operator proposes to conduct coal mining and reclamation operations on flat or gently rolling 
terrain, leaving a plain or predominantly flat area, but on which an occasional steep slope is 
encountered as the mining operation proceeds; 

(b) A person obtains a permit under the provisions of paragraph (C) of this rule; or 

(c) To the extent that a person obtains a permit incorporating a variance under paragraph (E) of this rule. 

(2) Any application for a permit for coal mining and reclamation operations covered by paragraph (D) of this 
rule shall contain sufficient information to establish that the operations will be conducted in accordance 
with the requirements of rule 1501:13-13-05 of the Administrative Code. 

(3) No permit shall be issued for any operations covered by paragraph (D) of this rule unless the chief finds, 
in writing, that in addition to meeting all other requirements of this rule, the operation will be conducted 
in accordance with the substantive requirements of rule 1501:13-13-05 of the Administrative Code. 

(E) Permits incorporating variances from approximate original contour restoration requirements. The chief may, 
under paragraph (E) of this rule, issue a permit for non-mountaintop removal, steep slope, mining which 
includes a variance from the requirements of rules 1501:13-9-14 and 1501:13-13-05 of the Administrative 
Code regarding approximate original contour restoration requirements. 

(1) The chief may issue a permit for coal mining incorporating a variance under paragraph (E) of this rule 
only if he or she first finds, in writing, on the basis of a complete application, that all of the following 
requirements are met: 

(a) The applicant has demonstrated that the purpose of the variance is to make the lands to be affected 
within the permit area suitable for an industrial, commercial, residential, or public postmining land 
use (including recreational facilities); 

(b) The proposed use, after consultation with the appropriate land use planning agencies, if any, 
constitutes an equal or better economic or public use; 

(c) The applicant has demonstrated compliance with the requirements for acceptable alternative 
postmining land uses of rule 1501:13-9-17 of the Administrative Code; 

(d) The applicant has demonstrated that the watershed of lands within the proposed permit area and 
adjacent areas will be improved by the operations. The watershed will only be deemed improved if: 

(i) There will be a reduction in the amount of total suspended solids or other pollutants discharged to 
ground or surface waters from the permit area as compared to such discharges prior to mining, 
so as to improve public or private uses or the ecology of such waters, or there will be reduced 
flood hazards within the watershed containing the permit area by reduction of peak flow 
discharges from precipitation events or thaws; 

(ii) The total volume of flows from the proposed permit area, during every season of the year, will 
not vary in a way that adversely affects the ecology of any surface water or any existing or 
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planned use of surface or ground water; and 

(iii) The appropriate Ohio environmental agency approves the plan; 

(e) The proposed use is designed and certified by an engineer in conformance with professional standards 
established to assure the stability, drainage, and configuration necessary for the intended use of the 
site; 

(f) The highwall is to be completely backfilled with spoil material, in a manner which results in a static 
safety factor of at least 1.3, using standard geotechnical analysis; 

(g) Only the amount of spoil necessary to achieve the postmining land use, ensure the stability of spoil 
retained on the bench, and meet all other requirements of Chapter 1513. of the Revised Code and 
rules adopted thereunder is to be placed off the mine bench. All spoil not retained on the bench shall 
be placed in accordance with rule 1501:13-9-07 of the Administrative Code; 

(h) Federal, state and local government agencies with an interest in the proposed land use have an 
adequate period in which to review and comment on the proposed use; 

(i) The applicant has demonstrated that the owner of the surface of the lands within the permit area has 
knowingly requested, in writing, as part of the application, that a variance be granted. The request 
shall be made separately from any surface owner consent given for the operations under paragraph 
(D) of rule 1501:13-4-03 of the Administrative Code and shall show an understanding that the 
variance could not be granted without the surface owner's request; and 

(j) All other requirements of Chapter 1513. of the Revised Code and rules adopted thereunder will be met 
by the proposed operations. 

(2) If a variance is granted under paragraph (E) of this rule: 

(a) The requirements of paragraph (E) of this rule shall be made a specific condition of the permit; and 

(b) The permit shall be specifically marked as containing a variance from approximate original contour. 

(3) Any permits incorporating a variance issued under paragraph (E) of this rule shall be reviewed by the 
chief to evaluate the progress and development of the mining operations and to establish that the 
operator is proceeding in accordance with the terms of the variance: 

(a) Within the sixth month preceding the third year from the date of its issuance; 

(b) Before each permit renewal; and 

(c) Not later than the middle of each permit term. 

(4) If the permittee demonstrates to the chief at any of the times specified in paragraph (E)(3) of this rule that 
the operations involved have been and continue to be conducted in compliance with the terms and 
conditions of the permit, the requirements of Chapter 1513. of the Revised Code and these rules, the 
review required at that time need not be held. 

(5) The terms and conditions of a permit incorporating a variance under paragraph (E) of this rule may be 
modified at any time by the chief if he or she determines that more stringent measures are necessary to 
ensure that the operations involved are conducted in compliance with the requirements of Chapter 1513. 
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of the Revised Code and rules adopted thereunder. 

(F) Prime farmlands. 

(1) Paragraph (F) of this rule applies to any person who conducts or intends to conduct coal mining and 
reclamation operations on prime farmlands used for cropland. It does not apply to lands included in any 
existing coal mining operations for which a permit was issued for all or any part thereof prior to August 
3, 1977, provided that: 

(a) Such lands are part of a single continuous coal mining operation begun under a permit issued before 
August 3, 1977; 

(b) The permittee had a legal right to mine the lands prior to August 3, 1977, through ownership, 
contract, or lease but not including an option to buy, lease, or contract; and 

(c) The lands contain part of a continuous recoverable coal seam that was being mined in a single 
continuous mining pit or multiple pits if the lands are proven to be part of a single continuous coal 
mining operation begun under a permit issued prior to August 3, 1977. 

(d) For purposes of paragraph (F) of this rule: 

(i) A pit shall be deemed to be a single continuous mining pit even if portions of the pit are crossed 
by a road, pipeline, railroad, or powerline or similar crossing; and 

(ii) A single continuous coal mining operation is presumed to consist only of a single continuous 
mining pit under a permit issued prior to August 3, 1977, but may include non-contiguous 
parcels if the operator can prove by clear and convincing evidence that, prior to August 3, 1977, 
the non-contiguous parcels were part of a single permitted operation. For the purposes of this 
paragraph, clear and convincing evidence includes, but is not limited to, contracts, leases, deeds, 
or other properly executed legal documents (not including options) that specifically treat 
physically separate parcels as one coal mining operation. 

(2) Application contents for prime farmland. If land within the proposed permit area is identified as prime 
farmland under paragraph (L)(J) of rule 1501:13-4-04 or paragraph (L)(J) of rule 1501:13-4-13 of the 
Administrative Code, the applicant shall submit a plan for the mining and restoration of the land. Each 
plan shall contain, at a minimum: 

(a) A soil survey of the permit area according to the standards of the national cooperative soil survey and 
in accordance with the procedures set forth in the United States department of agriculture handbooks 
436 ("Soil Taxonomy," 1975) and 18 ("Soil Survey Manual," 1951); 

(i) These publications are hereby incorporated by reference as they exist on the date of adoption of 
paragraph (F)(2)(a) of this rule. Notices of changes made to these publications will be 
periodically published by the office of surface mining in the "Federal Register." Agriculture 
handbooks 436 ("Soil Taxonomy") and 18 ("Soil Survey Manual") are on file and available for 
inspection at "The Office of Surface Mining Central Office, United States Department of the 
Interior, South Interior Building, Washington, D.C. 20240," at each office of surface mining 
state office and at the central office of the division of mineral resources management. Copies of 
these documents are also available from "The Superintendent of Documents, United States 
Government Printing Office, Washington, D.C. 20402," stock number 001-000-02597-0 and 
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stock number 10100-0688-6. In addition, these documents are available for inspection at all 
offices of the division of mineral resources management; 

(ii) The soil survey shall include a description of soil mapping units and a representative soil profile 
description as determined by the U.S. natural resources conservation service, including, but not 
limited to, soil-horizon depths, pH, and the range of soil densities for each prime farmland soil 
unit within the permit area. Other representative soil profile descriptions from the locality, 
prepared in conjunction with the national cooperative survey, may be used if their use is 
approved by the state conservationist, U.S. natural resources conservation service; 

(b) The proposed method and type of equipment to be used for removal, storage, and replacement of the 
soil in accordance with rule 1501:13-13-03 of the Administrative Code; 

(c) The method to be employed in avoiding excessive compaction in the replacement of soil; 

(d) The location of areas to be used for the separate stockpiling of the soil and plans for soil stabilization 
before redistribution; 

(e) Plans for seeding or cropping the final graded disturbed land and the conservation practices to be used 
to adequately control erosion and sedimentation and to restore an adequate soil moisture regime, 
during the period from completion of regrading until release of the performance security as required 
by Chapter 1513. of the Revised Code and these rules. Proper adjustments for seasons must be 
proposed so that final graded land is not exposed to erosion during seasons when vegetation or 
conservation practices cannot be established due to weather conditions; 

(f) Available agricultural school studies or other scientific data for areas with comparable soils, climate, 
and management (including water management) that demonstrate that the proposed method of 
reclamation will achieve, within a reasonable time, equivalent or higher levels of yield after mining 
as existed before mining; 

(g) A demonstration that the applicant has the technological capability to restore the prime farmland to 
equivalent or higher levels of yield as non-mined prime farmland in the surrounding area under 
equivalent levels of management; and 

(h) In all cases, soil productivity for prime farmlands shall be returned to equivalent levels of yield as 
non-mined land of the same soil type in the surrounding area under equivalent management 
practices as determined from the soil survey performed pursuant to paragraph (F)(2)(a) of this rule. 

(3) Consultation with the United States secretary of agriculture. Before any permit is issued for areas that 
include prime farmlands, the chief shall consult with the United States secretary of agriculture. The 
United States secretary of agriculture shall provide for review of and comment on the proposed method 
of soil reconstruction in the plan submitted under paragraph (F)(2) of this rule. If the United States 
secretary of agriculture considers those methods to be inadequate, he or she shall suggest revisions 
resulting in more complete and adequate reconstruction. The United States secretary of agriculture has 
assigned his or her responsibilities under this rule to the administrator of the United States natural 
resources conservation service. The natural resources conservation service shall carry out consultation 
and review through the conservationist for the state of Ohio. 

(4) Issuance of permit. A permit for the mining and reclamation of prime farmland may be granted by the 
chief, if he or she first finds, in writing, upon the basis of a complete application, that: 
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(a) The approved proposed post-mining land use of these prime farmlands will be cropland; 

(b) The permit incorporates as specific conditions the contents of the plan submitted under paragraph 
(F)(2) of this rule, after consideration of any revisions to that plan suggested by the secretary of 
agriculture under paragraph (F)(3) of this rule; 

(c) The applicant has the technological capability to restore the prime farmland, within a reasonable time, 
to equivalent or higher levels of yield as non-mined prime farmland in the surrounding area under 
equivalent levels of management; 

(d) The proposed operations will be conducted in compliance with all of the requirements of rule 
1501:13-13-03 of the Administrative Code and other environmental performance and reclamation 
standards for mining and reclamation of prime farmland; and 

(e) The aggregate total prime farmland acreage will not be decreased from that which existed prior to 
mining. Permanent water bodies, if any, to be constructed during mining and reclamation operations 
will be located within the post-reclamation non-prime farmland portions of the permit area. 

(i) If the prime farmland acreage is to be restored in a location other than the premining location, the 
relocation must be approved by the chief and the permittee must obtain the consent of all 
affected surface owners. 

(G) Variances for delay in contemporaneous reclamation requirement in combined surface and underground 
mining operations. 

(1) Scope. Any person who conducts or intends to conduct combined surface mining and underground coal 
mining operations, where contemporaneous reclamation as required by rule 1501:13-9-13 of the 
Administrative Code is not practicable and a delay is requested to allow underground mining operations 
to be conducted before the reclamation operation for the surface mining operations can be completed, 
shall meet the requirements of paragraph (G) of this rule. 

(2) The chief may allow the delay in reclaiming where the delay will allow underground mining operations to 
be conducted to ensure both maximum practical recovery of coal resources and to avoid multiple future 
disturbances of surface lands or waters. 

(3) Application contents for variances. Any person who desires to obtain a variance under paragraph (G) of 
this rule shall file with the chief complete applications for both the surface mining and underground 
mining operations which are to be combined. The mining and reclamation operation plans for these 
permits shall contain appropriate narratives, maps and plans, which: 

(a) Show why the proposed underground mining operations are necessary or desirable to assure 
maximum practical recovery of coal; 

(b) Show how the multiple future disturbances of surface lands or waters will be avoided; 

(c) Identify the specific surface areas for which a variance is sought and the particular provisions of 
Chapter 1513. of the Revised Code and these rules from which a variance is being sought; 

(d) Show how the operations will comply with rule 1501:13-9-08 of the Administrative Code; 

(e) Show why the variance sought is necessary for the implementation of the proposed underground 
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mining operations; 

(f) Provide an assessment of the adverse environmental consequences and damages, if any, that will result 
if the reclamation of coal mining operations is delayed; and 

(g) Show how off-site storage of spoil will be conducted to comply with the applicable requirements of 
rule 1501:13-9-07 of the Administrative Code. 

(4) Issuance of permit. A permit incorporating a variance under paragraph (G) of this rule may be issued by 
the chief if he or she first finds, in writing, upon the basis of a complete application filed in accordance 
with paragraph (G) of this rule, that: 

(a) The applicant has presented, as part of the permit application, specific, feasible plans for the proposed 
underground mining operations; 

(b) The proposed underground mining operations are necessary or desirable to assure maximum practical 
recovery of the mineral resource and will avoid multiple future disturbances of surface land or 
waters; 

(c) The applicant has satisfactorily demonstrated that the applications for the surface mining and 
underground mining operations conform to the requirements of Chapter 1513. of the Revised Code 
and these rules, and that all other permits necessary for the underground mining operations have 
been issued by the appropriate authority; 

(d) The surface area of the surface mining operations proposed for the variance has been shown by the 
applicant to be necessary for implementing the proposed underground mining operations; 

(e) No substantial adverse environmental damage, either off-site or on-site, will result from the delay in 
completion of reclamation otherwise required by division (A)(15) of section 1513.16 of the Revised 
Code and Chapters 1501:13-9 to 1501:13-11 of the Administrative Code; 

(f) The operations will, insofar as a variance is authorized, be conducted in compliance with the 
requirements of Chapter 1513. of the Revised Code and rule 1501:13-9-08 of the Administrative 
Code; 

(g) Provisions for the placement of excess spoil will comply with the requirements of division (A)(21) of 
section 1513.16 of the Revised Code and rule 1501:13-9-07 of the Administrative Code; 

(h) Liability under the performance security required to be filed by the applicant with the chief pursuant 
to Chapter 1513. of the Revised Code and these rules shall be for the duration of the underground 
mining operations and until all requirements of Chapter 1513. of the Revised Code and rules 
adopted thereunder have been complied with; and 

(i) The permit for the surface mining operations contains specific conditions: 

(i) Delineating the particular surface areas for which a variance is authorized; and 

(ii) Providing a detailed schedule for compliance with the particular requirements of this rule. 

(5) Review of permits containing variances. Variances granted under permits issued under paragraph (G) of 
this rule shall be reviewed by the chief no later than three years from the dates of issuance of the permit 
and any permit renewals. 
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(H) Augering. 

(1) Paragraph (H) of this rule applies to any person who conducts or intends to conduct coal mining and 
reclamation operations utilizing augering operations. 

(2) Any application for a permit for operations covered by paragraph (H) of this rule shall contain, in the 
mining and reclamation plan, a description of the augering methods to be used and the measures to be 
used to comply with the provisions of rule 1501:13-13-02 of the Administrative Code. 

(3) No permit shall be issued for any operations covered by paragraph (H) of this rule unless the chief finds, 
in writing, that in addition to meeting all other applicable requirements of this rule, the operation will be 
conducted in compliance with rule 1501:13-13-02 of the Administrative Code. 

(I) Coal preparation plants or support facilities not located within the permit area of a specified mine. 

(1) Paragraph (I) of this rule applies to any person who operates or intends to operate a coal preparation plan 
or support facility outside the permit area of any mine, other than such plants or facilities which are 
located at the site of ultimate coal use. Any person who operates such a preparation plant or support 
facility shall have obtained a permit from the chief in accordance with the requirements of paragraph (I) 
of this rule. 

(2) Any application for a permit for operations covered by paragraph (I) of this rule shall contain in the 
mining and reclamation plan, specific plans, including descriptions, maps and cross sections of the 
construction, operation, maintenance and removal of the preparation plants and support facilities. The 
plan shall demonstrate that those operations will be conducted in compliance with rule 1501:13-13-06 of 
the Administrative Code. Each application shall contain the information required under Chapter 
1501:13-4 of the Administrative Code for the proposed permit area in sufficient detail for the chief to 
determine the estimated cost of reclamation, pursuant to paragraph (B) of rule 1501:13-7-01 of the 
Administrative Code, if the reclamation has to be performed by the division of mineral resources 
management in the event of forfeiture of the performance security by the permittee. This estimate shall 
include: 

(a) Operational detail sufficient to determine the greatest potential reclamation cost liability to the state; 
and 

(b) Any other operational detail required by the chief that may affect the cost of reclamation by the 
division of mineral resources management in the event of forfeiture of the performance security by 
the permittee. 

(3) No permit shall be issued for any operation covered by paragraph (I) of this rule, unless the chief finds, in 
writing, that, in addition to meeting all other applicable requirements of Chapter 1501:13-4 of the 
Administrative Code, the operations will be conducted in compliance with the requirements of rule 
1501:13-13-06 of the Administrative Code. 

(J) In situ processing activities. 

(1) Paragraph (J) of this rule applies to any person who conducts or intends to conduct coal mining and 
reclamation operations utilizing in situ processing activities. 

(2) Any application for a permit for operations covered by paragraph (J) of this rule shall be made according 
to all requirements of these rules applicable to underground mining operations. In addition, the mining 
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and reclamation operations plan for operations involving in situ processing activities shall contain 
information establishing that those operations will be conducted in compliance with the applicable 
requirements of rule 1501:13-13-07 of the Administrative Code, including: 

(a) Delineation of proposed holes and wells and production zone for approval of the chief; 

(b) Specifications of drill holes and casings proposed to be used; 

(c) A plan for treatment, confinement or disposal of all acid-forming, toxic-forming or radioactive gases, 
solids or liquids constituting a fire, health, safety, or environmental hazard caused by the mining and 
recovery process; and 

(d) Plans for monitoring surface and ground water and air quality, as required by the chief. 

(3) No permit shall be issued for operations covered by paragraph (J) of this rule unless the chief first finds, in 
writing, upon the basis of a complete application made in accordance with paragraph (I)(2) of this rule, 
that the operation will be conducted in compliance with all requirements of Chapter 1501:13-4 of the 
Administrative Code relating to underground mining operations and the requirements of Chapters 
1501:13-9 to 1501:13-12 and rule 1501:13-13-07 of the Administrative Code. 

(K) Permits incorporating variances from approximate original contour restoration requirements for remining 
operations on previously mined areas. The chief may issue a permit for remining operations on previously 
mined lands which includes a variance from the requirements of rule 1501:13-9-14 of the Administrative 
Code requiring elimination of highwalls, provided requirements of paragraph (K) of this rule are met. 

(1) The operator of the remining operation shall demonstrate in writing to the chief that the volume of all 
reasonably available spoil is insufficient to completely backfill the reaffected or enlarged highwall. 

(2) If the operator makes the proper demonstration to the chief under paragraph (K)(1) of this rule and the 
chief issues a permit with a variance for previously mined areas, the remining operation shall be 
conducted in accordance with the requirements of paragraph (L)(3) of rule 1501:13-9-14 of the 
Administrative Code. 

(L) Lands eligible for remining. Paragraph (L) of this rule applies to any person who proposes to conduct coal 
mining and reclamation operations on areas eligible for remining. The requirements of this paragraph shall 
apply until September 30, 2004, or any later date authorized by federal law. The application for a permit 
containing areas proposed to be remined must include the following: 

(1) A description of the proposed lands eligible for remining and a demonstration, to the satisfaction of the 
chief, how such lands meet the eligibility requirements specified by section 1513.37 of the Revised 
Code. 

(2) Identification, to the extent not otherwise addressed in the permit application, of any potential 
environmental and safety problems related to the prior mining activity at the site which could be 
reasonably anticipated to occur. This identification shall be based on a due diligence investigation which 
shall include visual observations at the site, a record review of past mining at the site, and environmental 
sampling tailored to current site conditions. 

(3) A description, with regard to potential environmental and safety problems identified in paragraph (L)(2) 
of this rule, of the mitigative measures that will be taken to ensure that the applicable reclamation 
requirements of Chapter 1513. of the Revised Code and rules adopted thereunder can be met. 



























































Draft Rule 1501:13-5-01, dated 9/23/2013.  
 

This is a summary of the changes made to this rule. 
 

(E)(6). Additional language per HB 163 (effective 9/30/2011) so that this rule 
agrees with the language of rule 1501:13-4-03 (D)(2). 
 
(G)(3). Added a reference to proposed new mapping rule 1501:13-4-08.1 
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Dated 9/23/2013 See (E)(6) and (G)(3) for amendments. 
 
1501:13-5-01          Review, public participation, and approval or disapproval of 

permit applications and permit terms and conditions. 
 
 
(A) Public notices of filing of permit applications, applications for significant revisions to 

permits, and applications for permit renewal. 
 

(1) After the chief determines an application for a permit, for a significant revision to 
a permit, or for a permit renewal to be complete, the applicant shall place an 
advertisement in a local newspaper of general circulation in the locality of the 
proposed coal mining and reclamation operations at least once a week for four 
consecutive weeks. The advertisement shall contain, at a minimum, the 
following information: 

 
(a) The name and business address of the applicant; 

 
(b) A description which shall: 

 
(i) Clearly describe towns, rivers, streams, or other bodies of water, local 

landmarks, and any other information, including routes, streets, or 
roads and accurate distance measurements, necessary to allow local 
residents to readily identify the proposed permit area; 

 
(ii) Clearly describe the exact location and boundaries of the proposed 

permit area; and 
 

(iii) State the name of the U.S. geological survey 7.5 minute quadrangle 
map(s) which contains the area described; 

 
(c) The location where a copy of the application is available for public 

inspection under paragraph (A)(4) of this rule; 
 

(d) The address of the "Division of Mineral Resources Management, 2045 
Morse Road, Building H-3, Columbus, Ohio 43229" to which written 
comments, objections, or requests for informal conferences on the 
application may be submitted under paragraph (B) of this rule and rule 
1501:13-14-05 of the Administrative Code; 

 
(e) If the application includes a road permit, approved by the road authority, to 

conduct coal mining operations within one hundred feet of the outside right-
of-way of a public road or to relocate or close a public road, a concise 
statement describing the public road, the particular part to be relocated, 
where the relocation is to occur, and the approximate timing and duration of 
the relocation or closing; and 
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(f) If the application includes a request for an experimental practice under rule 
1501:13-4-12 of the Administrative Code, a statement indicating that an 
experimental practice is requested and identifying the rule of the 
Administrative Code for which a variance is requested. 

 
(2) Upon receipt of a complete application for a permit, for a significant revision to a 

permit or for a permit renewal, the chief shall issue written notification of: 
 

(a) The applicant's intention to conduct coal mining and reclamation operations 
at a particularly described tract of land; 

 
(b) The application or permit number; 

 
(c) Where a copy of the application may be inspected; and 

 
(d) Where comments on the application may be submitted under paragraph (C) 

of this rule. 
 

(3) The written notification described in paragraph (A)(2) of this rule shall be sent to: 
 

(a) Federal, state, and local government agencies with jurisdiction over or an 
interest in the area of the proposed operations; 

 
(b) Government planning agencies with jurisdiction to act with regard to land 

use, air, or water quality planning in the area of the proposed operations; 
 

(c) Sewage and water treatment authorities and water companies, either 
providing sewage or water services to users in the area of the proposed 
operations or having water sources or collection, treatment, or distribution 
facilities located in these areas; 

 
(d) The federal or state government agencies with authority to issue all other 

permits and licenses needed by the applicant in connection with operations 
proposed in the application; and 

 
(e) The board of county commissioners, the board of township trustees, the 

legislative authorities of municipal corporations, private water companies, 
regional councils of governments, and the boards of directors of 
conservancy districts in each county or part of a county in which the 
proposed operations are located. 

 
(4) Availability of permit applications, applications for significant revisions to 

permits, and applications for permit renewal. 
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(a) The applicant shall make a full copy of the complete application for a permit, 

a significant permit revision, or a permit renewal available for the public to 
inspect and copy. This shall be done by filing a copy of the application 
submitted to the chief at the division of mineral resources management 
district office responsible for inspection of the proposed operation, or if no 
such office is maintained in the county where the mining is proposed to 
occur, the applicant shall file a copy of the application with the county 
recorder of that county or at the office of the natural resources conservation 
service of the United States department of agriculture located in the county 
where the mining is proposed to occur. 

 
(b) The applicant shall file the copy of the complete application under paragraph 

(A)(4)(a) of this rule by the first date of newspaper advertisement of the 
application. The applicant shall file any subsequent changes to the 
application with the public office at the same time the change is submitted 
to the chief. 

 
(B) Comments and objections on permit applications, applications for significant 

revisions to permits and applications for permit renewal. 
 

(1) Within thirty days of notification by the chief, as provided under paragraph 
(A)(3) of this rule, written comments or objections on an application for a 
permit, significant revision to a permit, or permit renewal may be submitted to 
the chief by such public entities with respect to the effects of the proposed 
mining operations on the environment within their area of responsibility. 

 
(2) Written comments regarding or objections to an application for a permit, 

significant revision to a permit, or permit renewal may be submitted to the chief 
by any person having an interest which is or may be adversely affected by the 
decision on the application, or by an officer or head of any federal, state or local 
government agency or authority, within thirty days after the last publication of 
the newspaper notice required under paragraph (A) of this rule. 

 
(3) The chief shall, upon receipt of such written comments or objections, transmit a 

copy of such written comments or objections to the applicant and file a copy for 
public inspection at the same public office where the application is filed. 

 
(C) Informal conferences. Any person having an interest which is or may be adversely 

affected by the issuance of or significant revision to a permit, or by the renewal of a 
permit, or the officer or head of any federal, state or local government agency or 
authority may, in writing, within thirty days after the last publication of the 
newspaper notice required under paragraph (A) of this rule, request that the chief 
hold an informal conference in accordance with rule 1501:13-14-05 of the 
Administrative Code. 
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(D) Review of permit applications, applications for revisions to permits, and applications 

for permit renewals. 
 

(1) Preliminary review by the chief. 
 

(a) The chief shall review the complete application and any written comments or 
written objections submitted, and records of any informal conference held 
under rule 1501:13-14-05 of the Administrative Code. 

 
(b) The applicant for a permit, revision to a permit, or permit renewal shall have 

the burden of establishing that the application is in compliance with all of 
the requirements of Chapter 1513. of the Revised Code and these rules. 

 
(2) Time frames for review. 

 
(a) If there has been no informal conference held pursuant to section 1513.071 

of the Revised Code, the chief shall submit to the applicant for a permit the 
written finding of the chief granting or denying the permit in whole or in 
part and stating the reasons therefor within the time frames established in 
paragraph (D)(2)(b) of this rule.  If there has been an informal conference 
held pursuant to section 1513.071 of the Revised Code, the chief shall 
submit to the applicant for a permit the written finding of the chief granting 
or denying the permit in whole or in part and stating the reasons therefor 
within the time frames established in paragraph (B)(3) of rule 1501:13-14-
05 of the Administrative Code and paragraph (D)(2)(b) of this rule. 

 
(b) The chief shall grant or deny a permit not later than two hundred forty 

business days after the submission of a complete application for the permit.  
Any time during which the applicant is making revisions to the application 
or providing additional information requested by the chief regarding an 
application shall not be included in the two hundred forty business days.  If 
the chief determines that a permit cannot be granted or denied within the 
two-hundred-forty-business-day time frame, the chief, not later than two 
hundred ten business days after the submission of a complete application for 
the permit, shall provide the applicant with written notice of the expected 
delay. 

 
(3) If the chief decides to approve the application, he or she shall require that the 

applicant file the performance security before the permit is issued, in accordance 
with the requirements of Chapter 1513. of the Revised Code and these rules. 

 
(4) The chief shall determine, based on the list of violation notices submitted as part 

of the application under paragraph (C)(3) of rule 1501:13-4-03 of the 
Administrative Code or on available information concerning federal or state 
failure-to-abate cessation orders, unabated federal or state imminent harm 
cessation orders, delinquent civil penalties issued pursuant to rule 1501:13-14-
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03 of the Administrative Code or section 518 of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1268), delinquent abandoned mine 
reclamation fees, or forfeitures of a coal mining bond, performance security, or 
similar security deposited in lieu of a bond in this or any other state or with the 
United States where the violations upon which the forfeitures were based have 
not been corrected, that any coal mining operation owned or controlled by the 
applicant or by any person who owns or controls the applicant is not currently in 
violation of any law, rule, or regulation of the United States or any state law, 
rule or regulation enacted pursuant to federal law, rule or regulation pertaining 
to air or water environmental protection. If this determination cannot be made, 
the chief shall not issue the permit. The chief shall require the applicant, before 
the issuance of the permit, to either: 

 
(a) Submit to the chief proof that the violation has been corrected or is in the 

process of being corrected to the satisfaction of the agency that has 
jurisdiction over the violation, and submit to the chief proof that any civil 
penalties owed to the state for a violation not the subject of an appeal have 
been paid; or 

 
(b) Establish for the chief that the applicant, or any person owned or controlled 

by either the applicant or any person who owns or controls the applicant, 
has filed and is presently pursuing, in good faith, a direct administrative or 
judicial appeal to contest the validity of that violation. If the administrative 
or judicial hearing authority affirms the violation, then any coal mining 
operations being conducted under a permit issued according to this 
paragraph shall be immediately terminated, unless and until the provisions 
of paragraph (D)(4)(a) of this rule are satisfied. 

 
(5) For the purposes of paragraph (D)(4) of this rule, the chief may presume that, in 

the absence of a failure-to-abate cessation order, a notice of violation issued 
pursuant to paragraph (B) of rule 1501:13-14-02 of the Administrative Code or 
under any equivalent state or federal law, rule or regulation has been or is being 
corrected to the satisfaction of the agency with jurisdiction over the violation, 
except where evidence to the contrary is set forth in the permit application, or 
where the notice of violation is issued for nonpayment of abandoned mine 
reclamation fees or civil penalties. 

 
(6) No permit shall be issued to an applicant if a determination is made by the chief 

that the applicant, anyone who owns or controls the applicant, or the operator 
specified in the application controls or has controlled mining operations with a 
demonstrated pattern of willful violations of Chapter 1513. of the Revised Code 
and these rules of a nature and duration to result in irreparable damage to the 
environment as to indicate an intent not to comply with or a disregard of Chapter 
1513. of the Revised Code or these rules. 
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(7) Any permit that is issued on the basis of proof submitted under paragraph 

(D)(4)(a) of this rule that a violation is in the process of being corrected, or 
pending the outcome of an appeal described in paragraph (D)(4)(b) of this rule, 
shall be conditionally issued. 

 
(8) Subsequent to the effective date of this rule, the prohibitions of paragraph (D)(4) 

of this rule regarding the issuance of a new permit, shall not apply to any 
violation that: 

 
(a) Occurs after that date; 

 
(b) Is unabated; and 

 
(c) Results from an unanticipated event or condition that arises from a surface 

coal mining and reclamation operation on lands that are eligible for 
remining under a permit: 

 
(i) Issued pursuant to paragraph (L) of rule 1501:13-4-12 of the 

Administrative Code; and 
 

(ii) Held by the person making application for the new permit. 
 

(d) For permits issued under paragraph (L) of rule 1501:13-4-12 of the 
Administrative Code, an event or condition shall be presumed to be 
unanticipated for the purposes of this paragraph if it: 

 
(i) Arose after permit issuance; 

 
(ii) Was related to prior mining; and 

 
(iii) Was not identified in the  
permit. 

 
(E) Criteria for approval or denial of an application. No application for a permit, 

significant revision to a permit, or permit renewal shall be approved unless the 
application affirmatively demonstrates, and the chief finds, in writing, on the basis of 
information set forth in the application or from information otherwise available, that 
is documented in the approval and made available to the applicant, that: 

 
(1) The application is accurate and complete and that all requirements of Chapter 

1513. of the Revised Code and all rules adopted thereunder have been complied 
with; 

 
(2) The applicant has demonstrated that coal mining and reclamation operations, as 

required by Chapter 1513. of the Revised Code and all rules adopted thereunder, 
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can be feasibly accomplished under the mining and reclamation operations plan 
contained in the application; 

 
(3) The assessment of the probable cumulative hydrologic impacts of all anticipated 

coal mining in the general area on the hydrologic balance, as described in 
divisions (B)(1)(k) and (E)(2)(c) of section 1513.07 of the Revised Code, has 
been made by the chief and the operations proposed under the application have 
been designed to prevent material damage to the hydrologic balance outside the 
proposed permit area; 

 
(4) The proposed permit area is: 

 
(a) Not included within an area designated unsuitable for coal mining operations 

under rule 1501:13-3-07 of the Administrative Code; 
 

(b) Not within an area under study for designation as unsuitable for coal mining 
operations in an administrative proceeding begun under rule 1501:13-3-07 
of the Administrative Code, unless the applicant demonstrates that, before 
January 4, 1977, substantial legal and financial commitments were made in 
relation to the operation for which the applicant is applying for a permit; 

 
(c) Not on any lands subject to the prohibitions or limitations of paragraph 

(A)(1), (A)(2), (A)(6), (A)(7) or (A)(8) of rule 1501:13-3-03 of the 
Administrative Code; 

 
(d) Not within one hundred feet of the outside right-of-way line of any public 

road, except as provided for in paragraph (C) of rule 1501:13-3-04 of the 
Administrative Code; and 

 
(e) Not within three hundred feet from any occupied dwelling, except as 

provided for in paragraph (A)(5) of rule 1501:13-3-03 or paragraph (D) of 
rule 1501:13-3-04 of the Administrative Code; 

 
(5) The proposed operations will not adversely affect any publicly owned parks or 

places included in the "National Register of Historic Places," administered by 
the national parks service, U.S. department of the interior, except as provided for 
in paragraph (A)(3) of rule 1501:13-3-03 of the Administrative Code. The 
website for the "National Register of Historic Places" for Ohio sites is 
http://www.nationalregisterofhistoricplaces.com/oh/state.html; 

 
(6) For operations involving the mining of coal where the private mineral estate to be 

mined has been severed from the private surface estate and surface disturbance 
will result from the applicant's proposed use of a surface mining method, the 
applicant has submitted to the chief the documentation required under paragraph 
(D)(2) of rule 1501:13-4-03 of the Administrative Code; 
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(7) The applicant has either: 

 
(a) Submitted the proof required by paragraph (D)(4)(a) of this rule; or 

 
(b) Made the demonstration required by paragraph (D)(4)(b) of this rule; 

 
(8) The applicant has submitted proof, by affidavit and supporting documentation, 

that all reclamation fees from previous and existing operations as required by 
Subchapter R of Chapter VII of Title 30 of the Federal Code of Regulations 
have been paid; 

 
(9) The coal mining and reclamation operations to be performed under the permit 

will not be inconsistent with other such operations anticipated to be performed 
during the same permit term in areas adjacent to the proposed permit area; 

 
(10) The applicant will submit the performance security required under Chapter 

1513. of the Revised Code and these rules prior to the issuance of the permit; 
 

(11) The applicant has, with respect to prime farmland, obtained either a negative 
determination or satisfied the requirements of paragraph (F) of rule 1501:13-4-
12 of the Administrative Code; 

 
(12) The proposed postmining land use of the permit area has been approved by the 

chief in accordance with the requirements of rule 1501:13-9-17 of the 
Administrative Code; 

 
(13) The chief has made all specific approvals required under these rules; 

 
(14) The operations are not likely to jeopardize the continued existence of 

endangered or threatened species or are not likely to result in the destruction or 
adverse modification of their critical habitats as determined under the 
Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.); 

 
(15) The applicant has satisfied the applicable permit requirements for special 

categories of mining under requirements of rule 1501:13-4-12 of the 
Administrative Code; 

 
(16) The chief has taken into account the effect of the proposed permitting action on 

properties listed on or eligible for listing on the "National Register of Historic 
Places," as referenced in paragraph (E)(5) of this rule. Some of the ways in 
which the chief may take into account the effect of the proposed permitting 
action on such historic resources include, but are not limited to: 

 
(a) Imposing permit conditions which protect the historic resource; 
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(b) Requiring revision of the proposed operation plan before application 

approval; and 
 

(c) Concluding in a written finding that no protection measures are necessary; 
 

(17) The applicant has demonstrated that any existing structure will comply with the 
requirements of paragraph (C) of rule 1501:13-1-01 of the Administrative Code 
and the applicable performance standards of these rules; 

 
(18) For a proposed remining operation where the applicant intends to reclaim in 

accordance with the requirements of paragraph (L)(3) of rule 1501:13-9-14 of 
the Administrative Code, the site of the operation is a previously mined area as 
defined in rule 1501:13-1-02 of the Administrative Code; and 

 
(19) For operations which will include remining areas under paragraph (L) of rule 

1501:13-4-12 of the Administrative Code, the application includes: 
 

(a) Lands eligible for remining; 
 

(b) An identification of the potential environmental and safety problems related 
to prior mining activity which could reasonably be anticipated to occur at 
the site; and 

 
(c) Mitigation plans to sufficiently address these potential environmental and 

safety problems so that reclamation as required by the applicable 
requirements of Chapter 1513. of the Revised Code can be accomplished. 

 
(F) Final compliance review. After an application is approved, but before the permit is 

issued, the chief shall reconsider his or her decision to approve the application, based 
on the compliance review required by paragraph (D)(4) of this rule in light of any 
new information submitted under paragraphs (B)(11) and (C)(5) of rule 1501:13-4-
03 of the Administrative Code. 

 
(G) Conditions of permits: general and right of entry. Each permit issued by the chief 

shall ensure and contain specific conditions requiring that: 
 

(1) Except to the extent that the chief otherwise directs in the permit that specific 
actions be taken, the permittee shall conduct all coal mining and reclamation 
operations as described in the complete application; 

 
(2) The permittee shall allow the authorized representatives of the secretary of the 

department of the interior, including, but not limited to, inspectors and fee 
compliance officers, and the chief and his or her authorized representatives, 
without advance notice or a search warrant, upon presentation of appropriate 
credentials, and without delay, to: 
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(a) Have the rights of entry provided for in paragraph (B) of rule 1501:13-14-01 

of the Administrative Code; and 
 

(b) Be accompanied by private persons for the purpose of conducting an 
inspection in accordance with rule 1501:13-14-01 of the Administrative 
Code when the inspection is in response to an alleged violation reported to 
the chief by the private person; 

 
(3) The permittee shall conduct coal mining and reclamation operations only on 

those lands specifically designated on the maps submitted under rules 1501:13-
4-04, 1501:13-4-05, 1501:13-4-07, 1501:13-4-08, 1501:13-4-08.1, 1501:13-4-13 
and 1501:13-4-14 of the Administrative Code and approved for the term of the 
permit and which are subject to the performance security in effect pursuant to 
Chapter 1501:13-7 of the Administrative Code; 

 
(4) The permittee shall not operate without adequate performance security coverage 

in effect at all times; and 
 

(5) Within thirty days after a cessation order is issued under rule 1501:13-14-02 of 
the Administrative Code or 30 C.F.R. 843.11, for operations conducted under 
the permit, except where a stay of the cessation order is granted and remains in 
effect, the permittee shall submit to the chief the following information, current 
to the date the cessation order was issued, or notify the chief in writing that there 
has been no change since the immediately preceding submittal of such 
information: 

 
(a) Any new information needed to correct or update the information previously 

submitted to the chief by the permittee under paragraph (B)(5) of rule 
1501:13-4-03 of the Administrative Code; or 

 
(b) If not previously submitted, the information required from a permit applicant 

by paragraph (B)(5) of rule 1501:13-4-03 of the Administrative Code. 
 
(H) Conditions of permits: environment, public health and safety. Each permit issued by 

the chief shall ensure and contain specific conditions requiring that: 
 

(1) The permittee shall take all possible steps to minimize any adverse impacts to the 
environment or public health and safety resulting from noncompliance with any 
term or condition of the permit, including, but not limited to: 

 
(a) Any accelerated or additional monitoring necessary to determine the nature 

and extent of noncompliance and the results of the noncompliance; 
 

(b) Immediate implementation of measures necessary to comply; and 
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(c) Warning, as soon as possible after learning of such noncompliance, any 

person whose health and safety is in imminent danger due to the 
noncompliance; 

 
(2) The permittee shall dispose of solids, sludge, filter backwash, or pollutants 

removed in the course of treatment or control of waters or emissions to the air in 
the manner required by Chapter 1513. of the Revised Code and all rules adopted 
thereunder and which prevents violation of any other applicable state or federal 
law; 

 
(3) The permittee shall conduct his or her operations: 

 
(a) In accordance with any measures specified in the permit as necessary to 

prevent significant, imminent environmental harm to the health and safety 
of the public; and 

 
(b) Utilizing any methods specified in the permit by the chief in approving 

alternative methods of compliance with the performance standards of 
Chapter 1513. of the Revised Code and all rules adopted thereunder; 

 
(4) As applicable, the permittee shall comply with paragraph (C) of rule 1501:13-1-

01 of the Administrative Code and with the permanent or interim program 
requirements of these rules for compliance, modification, or abandonment of 
existing structures; and 

 
(5) The permittee shall pay all reclamation fees, as required by Subchapter R of 

Chapter VII of Title 30 of the Federal Code of Regulations for coal produced 
under the permit for sale, transfer or use. 

 
(I) For dates of federal rules and federal laws referenced in this rule, see rule 1501:13-1-

14 of the Administrative Code. 
 



Draft Rule 1501:13-6-03, dated 10/2/2013. 
 
This is a summary of the changes made to this rule. 
 
(F)(2)(c). Revised the references to cross section maps and plans, since these are being 
moved to rules 1501:13-4-08 and 1501:13-4-08.1 
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 10/2/2013 Rule references in (F)(2)(c) changed because mapping provisions are now in 1501:13-4-08 
and 1501:13-4-08.1  

1501:13-6-03     Small operator assistance program. 

(A) General. 

(1) The small operator assistance program (S.O.A.P.) governs the procedures for providing financial 
assistance to qualified small mine operators who request assistance under division (B)(3) of section 
1513.07 of the Revised Code for: 

(a) The determination of the probable hydrologic consequences of mining and reclamation under division 
(B)(1)(k) of section 1513.07 of the Revised Code including the engineering analyses and designs 
necessary for the determination; 

(b) The geologic drilling and statement of the results of physical and chemical analyses of test borings or 
core samples required under division (B)(1)(o) of section 1513.07 of the Revised Code; 

(c) The development of cross-section maps and plans required under division (B)(1)(n)(i) of section 
1513.07 of the Revised Code; 

(d) The collection of archaeological information required under division (B)(1)(m) of section 1513.07 of 
the Revised Code and any other archaeological and historical information required by the chief, and 
the preparation of plans necessitated thereby; 

(e) Pre-blast surveys required under division (E) of section 1513.161 of the Revised Code; and 

(f) The collection of site-specific resource information and production of protection and enhancement 
plans for fish and wildlife habitats and other environmental values required by the chief under 
Chapter 1513. of the Revised Code. 

(2) The objective of this rule is to meet the intent of division (B)(3) of section 1513.07 of the Revised Code 
by providing financial assistance to qualified small operators. 

(3) The chief shall provide financial assistance under division (B)(3) of section 1513.07 of the Revised Code 
to the extent funds are appropriated by congress specifically for this program. 

(4) The chief shall: 

(a) Review requests for financial assistance and determine eligible applicants; 

(b) Develop and maintain a list of qualified laboratories; 

(c) Select and pay laboratories, or reimburse eligible applicants for paying laboratories that have been 
selected by the division of mineral resources management for services rendered; and 

(d) Conduct periodic on-site evaluations of the program activities with the appropriate small operator and 
laboratories. 

(5) The chief shall develop policies and procedures for: 

(a) Data acquisition, analysis and interpretation; 
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(b) Model contract stipulations; and 

(c) Qualification of labs. 

(6) The chief shall ensure that applicable equal opportunity in employment provisions are included within any 
contract or other procurement documents. 

(B) Program services. To the extent possible with available funds, the chief shall, for eligible small operators who 
request financial assistance, select and pay a qualified laboratory or reimburse an eligible operator to hire a 
qualified laboratory selected by the division of mineral resources management to provide those services 
requested and eligible under paragraph (A) of this rule. 

(C) Eligibility for assistance. 

(1) An applicant is eligible for assistance if he or she: 

(a) Intends to apply for a permit pursuant to Chapter 1513. of the Revised Code; and 

(b) Establishes that his or her probable total actual and attributed annual production from all locations 
during any consecutive twelve-month period either during the term of his or her permit or during the 
first five years after issuance of his or her permit, whichever period is shorter, will not exceed three 
hundred thousand tons. 

(2) In determining an applicant's eligibility his or her production figures will be verified by referencing 
production figures on file at the Ohio department of taxation and the Ohio department of natural 
resources. Production from the following operations shall be attributed to the permittee: 

(a) The pro rata share, based upon percentage of ownership of applicant, of coal produced by operations 
in which the applicant owns ten per cent or more interest; 

(b) The pro rata share, based upon percentage of ownership of applicant, of coal produced in other 
operations by persons who own ten per cent or more of the applicant's operation; 

(c) All coal produced by operations owned by persons who directly or indirectly control the applicant by 
reason of direction of the management; and 

(d) All coal produced by operations owned by members of the applicant's family and the applicant's 
relatives, unless it is established that there is no direct or indirect business relationship between or 
among them. 

(3) An applicant is not eligible if he or she organizes or reorganizes his or her company solely for the purpose 
of obtaining assistance under this rule. 

(D) Filing for assistance. Each applicant shall submit the following information to the chief: 

(1) A statement of intent to file a permit application; 

(2) The names, addresses and telephone numbers of: 

(a) The potential permit applicant; and 

(b) The potential operator if different from the applicant; 
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(3) The business structure of the applicant, i.e., sole proprietorship, partnership, etc.; 

(4) Applicant's three most recent "out of state" permits, if any; 

(5) A schedule of the estimated total production of coal from the proposed permit area and all other locations 
from which production is attributed to the applicant under paragraph (C) of this rule. The schedule shall 
include for each location: 

(a) The name under which coal is or will be mined and severance tax account number of any other 
company from which production is attributed to the applicant; 

(b) The permit number and mine safety and health administration identification number; 

(c) The actual coal production for the year preceding the application for assistance and that portion of the 
production attributed to the applicant; and 

(d) The estimated coal production for each year of the proposed permit and that portion attributed to the 
applicant; 

(6) The federal tax identification number of the applicant; 

(7) A statement of the anticipated starting and termination dates of the proposed mining operations; 

(8) A description of the method of coal mining operation proposed and the number of acres to be affected by 
the proposed mining; 

(9) A topographic map on a scale as required by rule 1501:13-4-09 of the Administrative Code which shows: 

(a) The area of land to be permitted; 

(b) The adjacent area; 

(c) The location of any existing or proposed test borings;  

(d) The location and extent of known workings of any underground mines; and 

(e) Any additional information required by the chief; 

(10) Copies of documents showing that: 

(a) The applicant has a legal right to enter and commence mining within the permit area; and 

(b) A legal right of entry has been obtained for the office of surface mining, the chief and his or her 
authorized representatives, and laboratory personnel to inspect the lands which may be affected to 
collect environmental data or install necessary instruments; and 

(11) A general statement on the probable depth and thickness of the coal resource including a statement of 
reserves in the permit area and the method by which they were calculated. 

(E) Application approval and notice. 

(1) If the chief finds the applicant eligible, and he or she does not have information readily available which 
would preclude issuance of a permit to the applicant for mining in the area proposed, he or she shall 
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provide for the acquisition of the necessary information by qualified laboratories to fulfill the data 
requirements of paragraph (F) of this rule. 

(2) If the chief finds the applicant eligible, the chief shall inform the applicant in writing that the application 
is approved. If the chief finds the applicant ineligible, the chief shall inform the applicant in writing that 
the application is denied and shall state the reasons for denial. 

(3) The granting of assistance under this part shall not be a factor in decisions by the chief on a subsequent 
permit application. 

(F) Data requirements. 

(1) The chief shall determine the data collection requirements for each applicant or group of applicants. Data 
collection and analysis may proceed concurrently with the development of mining and reclamation plans 
by the applicant. The data requirements will be based on: 

(a) The extent of currently available hydrologic and overburden analysis data for the applicable area 
provided by the division of mineral resources management; and 

(b) The data collection and analysis guidelines developed and provided by the chief. 

(2) The data, results, analyses, and statements provided to the chief shall be sufficient to satisfy the 
requirements for: 

(a) The determination of the probable hydrologic consequences of the mining and reclamation operations 
on the proposed permit area and adjacent areas, including the engineering analyses and designs 
necessary for the determination, shall be made by a qualified laboratory. The data for this 
determination shall include that information required by division (B)(1)(k) of section 1513.07 of the 
Revised Code and paragraph (E)(2) of rule 1501:13-4-05 or paragraph (E)(2) of rule 1501:13-4-14 
of the Administrative Code; 

(b) The drilling and statement, by a qualified laboratory, of the result of test borings or core samplings 
from the proposed permit area, including that information required by division (B)(1)(o) of section 
1513.07 of the Revised Code and paragraphs (C)(2) and (C)(3) of rule 1501:13-4-04 or paragraph 
(C)(2) of rule 1501:13-4-13 of the Administrative Code, unless this requirement is waived as 
provided by division (B)(1)(o) of section 1513.07 of the Revised Code; 

(c) The development of cross-section maps and plans required by division (B)(1)(n)(i) of section 1513.07 
of the Revised Code and paragraph (K)(B) of rule 1501:13-4-041501:13-4-08 or paragraph (K)(B) 
of rule 1501:13-4-131501:13-4-08.1 of the Administrative Code; 

(d) The collection of archeological information required under division (B)(1)(m) of section 1513.07 of 
the Revised Code and paragraph (A) of rule 1501:13-4-04 or paragraph (A) of rule 1501:13-4-13 of 
the Administrative Code, any other archaeological and historical information required by the chief, 
and the preparation of plans necessitated thereby; 

(e) Pre-blast surveys required under division (E) of section 1513.161 of the Revised Code and paragraph 
(C) of rule 1501:13-9-06 of the Administrative Code; and 

(f) The collection of site-specific resource information and production of protection and enhancement 
plans for fish and wildlife habitats and other environmental values required by the chief under 
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Chapter 1513. of the Revised Code and paragraph (P) of rule 1501:13-4-05 or paragraph (R) of rule 
1501:13-4-14 of the Administrative Code. 

(3) Data availability. Data collected under this program shall be made available to all interested persons, 
except information related to the chemical and physical properties of coal. Information regarding the 
mineral or elemental content of the coal which is potentially toxic in the environment shall be made 
available. The program administrator shall develop procedures for interstate coordination and exchange 
of data. 

(G) Qualified laboratories. 

(1) General. 

(a) As used in this rule, "qualified laboratory" means a designated public agency, private consulting firm, 
institution, or analytical laboratory which can provide services for the required determination or 
statement under the S.O.A.P. program. 

(b) The chief shall establish a list of qualified laboratories which may be used under the procedures of 
this rule. 

(c) Persons who desire to be included in the list of qualified laboratories shall apply to the division of 
mineral resources management and provide such information as is necessary to establish the 
qualifications required by paragraph (G)(2) of this rule. 

(2) Basic qualifications. 

(a) To qualify for designation, the laboratory shall demonstrate that it: 

(i) Is staffed with experienced, professional or technical personnel in the fields applicable to the work 
to be performed; 

(ii)  Has adequate space for material preparation and cleaning and sterilizing equipment, and has 
stationary equipment, storage, and space to accommodate periods of peak work loads; 

(iii) Meets the requirements for the Occupational Safety and Health Act, 29 U.S.C. 651 et seq., as 
amended, or the equivalent state safety and health program; 

(iv) Has analytical, monitoring and measuring equipment capable of meeting applicable standards 
and methods; 

(v) Is capable of making hydrologic field measurements and analytical laboratory determinations by 
acceptable hydrologic, geologic or analytical methods in accordance with the requirements of 
these rules. Methods or guidelines for data acquisition recommended by the chief may also be 
used; and 

(vi) Is capable of collecting necessary field data and samples in accordance with the requirements of 
these rules. 

(b) The qualified laboratory shall be capable of performing services for either the determination(s) or 
statement(s) under paragraph (F)(2) of this rule. 

(3) Subcontractors. Subcontractors may be used to provide some of the required services under this rule, 
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provided their use is identified at the time a determination is made that a firm is qualified and they meet 
the requirements specified by the chief. 

(H) Assistance funding. 

(1) Use of funds. Funds specifically authorized to cover payments for services rendered by qualified 
laboratories under this program shall not be used to cover state administrative costs. In addition to the 
basic services authorized under paragraph (A)(1) of this rule the following costs are allowed under 
payments to qualified laboratories or eligible small operators provided that on a case-by-case basis the 
information is determined necessary to complete the determination and statement required under 
divisions (B)(1)(k) and (B)(1)(o) of section 1513.07 of the Revised Code: 

(a) Observation well drilling and development for ground water monitoring; 

(b) Water availability information; 

(c) Soils information; 

(d) Land use information; and 

(e) Necessary maps, charts and diagrams. 

(2) Allocation of funds. The chief shall, to the extent practicable, establish procedures for allocating funds to 
provide services for eligible small operators if available funds are less than those required to provide the 
services pursuant to this rule. 

(I) Applicant liability. 

(1) The applicant shall reimburse the division of mineral resources management for the cost of the services 
performed pursuant to this rule if the applicant: 

(a) Submits false information; 

(b) Fails to submit a permit application within one year from the date of receipt of the approved 
laboratory report; 

(c) Fails to mine after obtaining a permit; 

(d) Produces, from actual and attributed production, more than three hundred thousand tons for all 
locations during any consecutive twelve-month period of mining either during the term of the permit 
for which the assistance is provided or during the first five years after issuance of the permit, 
whichever is shorter; or 

(e) Sells, transfers, or assigns the permit to another person and the transferee's total actual and attributed 
production exceeds the three-hundred-thousand-ton annual production limit during any consecutive 
twelve-month period of the remaining term of the permit. Under this paragraph, the applicant and its 
successor are jointly and severally obligated to reimburse the division of mineral resources 
management. 

(2) The chief may waive the reimbursement obligation if he or she finds that the applicant at all times acted in 
good faith. 
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(J) For dates of federal rules and federal laws referenced in this rule, see rule 1501:13-1-14 of the Administrative 
Code. 
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Dated 10-16-2014 

1501:13-9-01     Signs and markers. 

(A) All signs and markers required to be posted shall be of uniform design throughout the operation, easily visible, 
and shall be made of durable material. The signs and markers shall be maintained during all operations to 
which they pertain and shall conform to local ordinances and codes. 

(B) Signs identifying the mine area shall be displayed at all points of access to the permit area from public roads. 
Signs shall clearly show the name, business address, and telephone number of the permittee and the permit 
number issued by the division of mineral resources management. Such signs shall not be removed until after 
release of all performance security. 

(C) An applicant shall define the perimeter of the proposed permit area by means of clearly visible markers prior 
to filing an application for a permit. Such markers shall substantially comply with the following: 

(1) Markers shall include, but shall not be limited to, fence posts, trees, engineering lath or stakes; 

(2) MarkersThe proposed permit boundary shall be either marked either with six inches of orange paint, 
or marked with an orange plastic flag, approximately three feet above the ground; 

(3) Each marker shall be firmly placed with at least three feet extending above ground; and 

(4) Markers shall be located so that they clearly define the limits of the proposed permit area and so that when 
a person is standing at any marker on the proposed permit boundary, the adjacent markers in either 
direction are visible.; 

(5) All perimeter markers shall be maintained with reasonable diligence in place until final grading is 
approved.; and 

(6) This rule does not apply to that portion of any perimeter which overlaps or is contiguous to an area 
currently permitted to the same operator. 

(D) Where topsoil or other vegetation-supporting material is segregated and stockpiled according to rule 
1501:13-9-03 of the Administrative Code, the stockpiled material shall be marked. Markers shall remain in 
place until the material is removed. 

(E) Buffer zones, as described in paragraph (E) of rule 1501:13-9-04 of the Administrative Code, shall 
be clearly marked along their boundaries as required by paragraphparagraphs (C)(1), (C)(3) and (C)(5) of 
this rule. Buffer zones shall be marked either with six inches of orange paint with black stripes or with an 
orange and black striped plastic flag, approximately three feet above the ground. Markers shall be located so 
that they clearly define the limits of the buffer zone and so that when a person is standing at any marker on 
the buffer zone boundary, the adjacent buffer zone markers in either direction are visible. 

 



Draft Rule 1501:13-11-02, dated 5/28/2014. 
 
This is a summary of the changes made to this rule. 
 
(A). Rule references changes to 1501:13-4-08 and 1501:13-4-08.1 because the mapping 
requirements of rules 1501:13-4-04 and 1501:13-4-13 are proposed to be moved to those 
rules. 
 
(C). Paragraph amended to require that coal mining operations minimize damage, 
destruction, or disruption of services provided by oil, gas, and water wells, and by water 
and sewage lines, to mirror the requirements of 30 CFR 816.180. Paragraph also 
amended to include telephone "and other telecommunication lines." 
 
 
 



*** DRAFT – NOT FOR FILING *** 
Dated 5/28/2014 
 
1501:13-11-02          Support facilities and utility installations. 
 
 
(A) Each applicant for a coal mining and reclamation permit shall submit a description, 

plans and drawings for each support facility to be constructed, used or maintained 
within the proposed permit area, in addition to mapping of certain support facilities, 
as required in paragraphs (J)(30) to (J)(36) of rules 1501:13-4-04 and 1501:13-4-13-
paragraphs (A)(30) to (A)(36) of rule 1501:13-4-08 of the Administrative Code and 
paragraph (A)(23) of rule 1501:13-4-08.1 of the Administrative Code, submittal of 
narrative explanations and descriptions as required in paragraphs (A)(2)(b) and 
(B)(1)(d) of rules 1501:13-4-05 and 1501:13-4-14 of the Administrative Code, and 
submittal of descriptions, including maps and cross-sections, as required in 
paragraph (M) of rule 1501:13-4-05 of the Administrative Code and paragraph (L) of 
rule 1501:13-4-14 of the Administrative Code. The plans and drawings shall include 
a map, appropriate cross sections, design drawings, and specifications sufficient to 
demonstrate compliance with paragraph (B) of this rule. 

 
(B) Support facilities required for, or used incidentally to, the operation of the mine, 

including, but not limited to, mine buildings, coal loading facilities at or near the 
minesite, coal storage facilities, equipment storage facilities, fan buildings, hoist 
buildings, preparation plants, sheds, shops, and other buildings, shall be designed, 
constructed or reconstructed and located to prevent or control erosion and siltation, 
water pollution, and damage to public or private property. Support facilities shall be 
designed, constructed or reconstructed, maintained and used in a manner which 
prevents, to the extent possible using the best technology currently available: 

 
(1) Damage to fish, wildlife, and related environmental values; 

 
(2) Additional contributions of suspended solids to streamflow or runoff outside the 

permit area. Any such contributions shall not be in excess of limitations of state 
or federal law. 

 
(C) All coal mining operations shall be conducted in a manner which minimizes damage, 

destruction, or disruption of services provided by oil, gas, and water wells, oil, gas, 
and coal-slurry pipelines, railroads, electric lines, and telephone and other 
telecommunication lines, and water and sewage lines which pass over, under, or 
through the permit area, unless otherwise approved by the owner of those facilities 
and the chief. 
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