
FEDERAL AML PROGRAM

CONSENT FOR RIGHT OF ENTRY

(BUSINESS/ CORPORATION - LIEN)
STATE: OHIO

COUNTY:      

PROJECT:       

PROJECT NUMBER:     
Business/Corporation       owner(s) (Owner, herein) of record of the following described property: situated in       Township,       County, state of Ohio; being part of,       acquired from       on       by instrument recorded in Volume       , Page      , deed records of       County, Ohio do hereby grant to the Division of Mineral Resources Management, Department of Natural Resources, State of Ohio (the Division), The Office of Surface Mining Reclamation and Enforcement, United States Department of the Interior ("OSMRE"), and the agents, employees, and contractors retained by the Division or OSMRE, the right, privilege and easement to enter upon the above-described property with all necessary and convenient materials and equipment to perform reclamation work to restore, abate, control or prevent the adverse effects of coal mining practices, and to protect the public health, safety, and general welfare of the citizens of the State of Ohio.

Any reclamation work performed by the Division, OSMRE, and their agents, employees, and contractors retained by the Division of OSMRE is pursuant to Title IV of the Surface Mining Control and Reclamation Act of 1977, 30 U.S.C., 1231, et seq., Section 1513.37 of the Ohio Revised Code, and the Executive Order of the Governor of Ohio.

As used in this agreement:

a)
"RECLAMATION WORK" means the CONSTRUCTION OF TEMPORARY OR PERMANENT STRUCTURES ON THE ABOVE DESCRIBED PROPERTY to restore, abate, control, or prevent the adverse effects of coal mining practices and to protect the public health, safety, and general welfare.  Construction of a temporary or permanent structure includes, but is not limited to, all grading, excavation, use of topsoil from borrow areas, mulching, planting of vegetative cover, placement of drainage tile, development of dams, pipes, diversion ditches, and any other necessary or expedient work done to comply with the design of the temporary or permanent structures.

b)
"COMPLETION OF RECLAMATION WORK" means the date the Chief of the Division ("Chief") or his authorized representative, issues a certificate of completion of reclamation for the reclamation work done on the property.

c)
"UNAUTHORIZED USE OF THE PROPERTY BY OWNER" means the failure of the Owner to request and obtain the permission of the Division for any proposed, or actual use of the property by the Owner, his agents, employees, contractors, lessees, invitees, or guests which could or does adversely affect the reclamation work from two years from the date of the completion of the reclamation work.

.

d)
"PAST MINING PRACTICES" means any mining activity conducted before August 3, 1977. 

I/We agree to contact and gain consent from all lessees of surface interests in the property that the reclamation work will affect prior to the start of reclamation.

I/We give this right-of-entry with the understanding and on the condition that a lien may be placed on my/our property if the reclamation work performed results in a substantial increase in the market value of my property.

We shall reimburse the Division for the cost of any repair to the reclamation work used by my/our unauthorized use of the property if:


i.
The Chief or his authorized representative determines that the unauthorized use damaged or impaired the effectiveness of the reclamation work; and


ii.
The Chief or his authorized representative determines that repairs are necessary to protect the reclamation work.

We shall use best land management and conservation practices to minimize soil erosion on the property and to prevent pollution of the waters of the State of Ohio.

In giving my/our consent to this right-of-entry, I/We do not waive any of our legal remedies under the Surface Mining Control and Reclamation Act of 1977, 30 U.S.C., 1232, et seq., or Section 1513.37 of the Ohio Revised Code.

I/WE UNDERSTAND THAT NEITHER THE DIVISION NOR OSMRE IS OBLIGATED TO PERFORM RECLAMATION WORK ON THE PROPERTY.

The Division shall bear the expense for the design and construction of the reclamation work, if any.

The Division shall perform, at its own expense, any necessary repairs to the reclamation work for two years following the completion of the reclamation.  Upon the expiration of this two-year period of Division responsibility for the repair of the reclamation work, OWNER SHALL ASSUME ALL RESPONSIBILITY FOR THE REPAIR AND MAINTENANCE OF ANY AND ALL RECLAMATION WORK PERFORMED IN CONNECTION WITH THIS PROJECT.
This right-of-entry shall terminate two years after the completion of the reclamation work; provided, however, that this right-of-entry shall expire three years from the date the execution of this agreement if the Division fails to begin the reclamation work within this period.

I      , certify that I am that duly authorized       of the Business/Corporation named as owner of record of this right-of-entry and that I have full authority to sign said right-of-entry on behalf of the Business/Corporation, and that said right-of-entry was duly signed for and in behalf of the Business/Corporation by authority of its governing body and is within scope of its power.

SIGNED, this       day of  FORMDROPDOWN 
,     
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Witnessed By:
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